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Abstract

The Punjab Public Procurement Regulatory Authority team has examined the manual carefully and made every
effort to synchronize this manual with Punjab Public Procurement Rules (PPR), 2014, regulations, standard bidding
documents (SBDs), and policy instructions issued from time-to-time. However, if any provisions or the
interpretation of SPP rules, regulations etc., cited in this manual conflict with the SPP Rules, 2074, regulations,
SBDs and/or policy instruction issued by the Authority from time-to-time shall prevail.
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Foreword

The Contraceptive Procurement Manual will serve as a beacon of light for Officers and Staff of the
Population Welfare Department and the Department of Health of the Government of Punjab who
have been delegated with the responsibility for procurement of contraceptives of international
standards from the global market. It goes without saying that the procurement and use of quality
contraceptives is imperative for achieving the goals of Family Planning and Reproductive Health
Programs.

The Manual derives its strength from the rules framed by the Punjab Public Procurement Regulatory
Authority and internationally recognized principles of procurement that espouse transparency,
accountability and efficiency in the procurement process. It addresses the key phases of procurement
cycle starting from procurement planning and publishing of invitations for bids to bid evaluation in
accordance with the laid down criteria, selection of the supplier and finally award of contract and
monitoring of supplier compliance. The Manual guides the procurement staff at each stage of the
process on how to grapple with a given situation. It guides heads of procuring units on how to support
and carry forward the procurement process for contraceptives.

The Manual also includes supplementary material, such as information on pre-qualification and pre-
shipment which is of significant help in effective implementation of public sector procurement of
contraceptives.

The Contraceptives Procurement Manual has been reviewed by key provincial stakeholders, including
representatives from the Population Welfare Department and Department of Health to ensure that it
meets their requirements and needs. The Manual is in complete consonance with the Punjab Public
Procurement Rules of 2014.

We would like to extend our appreciation to USAID Pakistan for providing financial support to USAID

|DELIVER PROJECT for developing the Contraceptive Procurement Manual. The use and
application of the procurement procedures described in this Manual by responsible procuring agencies
will ensure that the people of Punjab have an easy access to quality contraceptive products which will
enable them to have Healthy Timing and Spacing of Pregnancy.

Mzt. Altaf Ezid Khan Dr.Haz Munir

Secretary, Secretary,

Population Welfare Department Department of Health Services
Government of Punjab Government of Punjab
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A. Introduction

The procurement basics section of this manual includes fundamental information on the principles, policies
and rules that guide good public sector procurement practices. This section also includes information on
other important topics -----quality assurance (QA) and specifications that support effective public sector
procurement. These procurement basics are applicable to procurement for any health care commodity.

B. Principles of Good Public Sector Procurement

The Government of Punjab’s Procurement Rules 2014 are based on well-established and widely
accepted principles of good public sector procurement:

Economy, Efficiency, Equality, Fairness, Transparency

Propetly administered, open competition (competitive bidding) fulfills these requirements; it is also the
underlying philosophy of good public sector procurement.

C. Principles of Competitive Bidding
I. Suitable Package

Design bid requirements should attract the interest of both large and small foreign and domestic
suppliers. While partial bids are acceptable, always define parts that must be bid together and those that
can be bid alone.

2. Early Warning

National Competitive Bidding (NCB) allows bidders at least 15 days to submit offers. International
Competitive Bidding (ICB) allows bidders at least 30 days to submit offers. (Rufe-14 of PPR 2014)



3. Non-discrimination

Invite bids from as many foreign and domestic suppliers as possible using open advertising in
newspapers, trade journals and websites; in accordance with procurement methods defined by the
Punjab Public Procurement (Rule 12 PPR-2014).

4. Accessibility

Allow wide access to competition by setting reasonable costs for bidding documents and securities; respond
to all written questions and requests for additional information from each bidder as soon as possible;
provide identical information to all other bidders, but do not identify the source of the inquiry.

5. Neutrality

Use generic terms to describe the specifications. Do not show preference for a specific brand or
manufacturer; include the phrase or equivalent if a brand name, trademark or catalogue number must be

used. (Rule-10 of PPR 2014)

6. Formality

Require that bids be in writing, signed and delivered in sealed envelopes, before a stated date and hour.
7. Confidentiality

Do not open the bids before the assigned date and time. Restrict all bid information to authorized
parties.

8. Consistency

Evaluate all bids against the same criteria and the terms and conditions set forth in the bidding
documents (Rule 32 of PPR 2074). Do not ask or permit any bidders to change their bid after the
deadline for submission. Bidders can only be asked for clarification needed to evaluate their bid, but
it cannot change the substance of the bid (Ru/e 33 of PPR 2014).

9. Objectivity

Determine if each bid is substantially responsive by checking for errors, correct signatures, inclusion
of all required documents, and adherence to basic bidding requirements. Select the most
advantageous bid based on both the price and the evaluation criteria announced in the bidding
documents.

10. No Negotiation before Award

Obtain the lowest responsible offer from each bidder through the competitive bidding process. Rule
57 of PPR, 2014 states—

Save as otherwise provided in these rules, a procuring agency shall not negotiate with any of the bidder.”
C. Procurement Policy Guidelines

The Government of Punjab has established clear procurement rules (PPR-2014) that offer general
guidance to personnel procuring goods and services for public sector organizations, including
health and population sectors. These guidelines include general principles, such as evaluation of
bids based on the best value for money as opposed to lowest price, and a preference Pakistani
suppliers as per government policy. The complete set of procurement rules are in appendix 1 &
appendix 2, which contain the PPR 2014. In addition, the latest information can be found on the
Punjab PRA website at http://ppra.punjab.gov.pk


http://ppra.punjab.gov.pk/

D. Procurement Methods - Goods

The Government of Punjab, when purchasing entities, requires that the most appropriate method
of procurement be used for a specific purpose. The GoP procurement methods align with
traditional public sector procurement practices—as the estimated value of future contract increases,
more stringent and documented procurement methods are required. For example, for procurement
with estimated value of less than 50,000 rupee simplified petty purchase procedures can be
followed, but for procurement with an estimated cost equivalent to 100,000 rupee or above the
more complex and documented competitive bidding procedure is the default method of
procurement Rule 23, 59 (b). However, non-monetary issues, such as a limited number of suppliers
wortldwide or within the country, can also have a role in selecting procurement methods. The main
methods for procurement medicines and supplies are as follow:

l. International Competitive Bidding (ICB)

This open or unrestricted, bidding process includes international sources. Bids are solicited by advertising
an open invitation to suppliers around the world. Bids are invited internationally through the Punjab
Procurement Regulatory Authority website, the procuring agency’s website  and through other
internationally recognized procurement advertisement websites. All suppliers are invited to participate
in the bidding process. Rule 14 (1) of PPR 2014

In Modules 2-5 of this manual ICB is explained, in detail.
|. Pre-qualification of Bidders

Rule 16 of PPR 2074 allow for the prequalification of suppliers in case of services, civil works and
turnkey projects; also, when the procurement is for expensive and technically complex
equipment and medicines; and a complex services, with a precondition that only technically and
financial capable firms that show adequate managerial capability are invited to submit bids. Pre-
qualification is widely advertised-  this formal process offer the opportunity to pre-qualify.
Before the procurement process, the applicants submit information on their technical, financial,
performance history and manufacturing capacity for the purchaser to evaluate. Only prequalified
firms are invited to bid, instead of open advertisement, but the rest of the procurement process is
exactly same as for ICB.

Procedure for pre-qualification of potential bidders is described in Rules 16-17 of the Punjab
Procurement Rules 2014 (see appendix 1).

See appendix 7 for information about the pre-qualification of contraceptives.
2. Open Competitive Bidding (OCB)

This is open, unrestricted, and is usually for national sources only. It is based on the PPR 2014;
procedures are described in Rule 24-38 of PPR 2014.

3. Request for Quotation

Rute 59(b) of PPR 2074 allows Requests for Quotations (RFQs) to be issued for procurement actions
that is less than 100,000 Rupees and above the financial limit prescribed for petty purchases. With
this method, quotations are requested and received from a limited number of suppliers, but not less
than three; price and the contents are compared; and the contract is awarded, based on the lowest
evaluated cost.



4. Direct Contracting (DC)

WithDirect Contracting (DC), price and terms are agreed to with one chosen supplier, without
asking others for bids (e.g., without competition). Rule 59(c) of PPR 20074 limits the use of DC. It
is allowed only in certain circumstances; for example, when there is only one producer/supplier in
the country for NCB; or; in the world, for ICB. Pre-approval is required

5. Petty Purchases

This method is allowed by Rule 59(a) of PPR-2014 for goods with a value of less than . 50,000 (fifty
thousand rupees) rupee. Petty purchases are exempted from the requirements of bidding or quotation
of prices,

6. Negotiated Tendering (NT)

This method of procurement is allowed by rule 59 (d) PPR 2014 for goods and services. This method
allows tendering with one or more contractors with or without publication of a procurement
notification. This method is used under limited circumstances, such as when the supplies involved
are manufactured purely for the purpose of supporting a specific piece of research or an experiment,
or for technical or artistic reasons connected with protection of exclusive rights or intellectual
property, the supplies may be manufactured only by a particular supplier, or for reasons of extreme

urgency. (Rute 59(d) of PPR 20174).
E. Rules and Tools for Procurement of Goods/Contraceptives
I. Rules for Procurement of Goods
a. Punjab Procurement Rules 2014

The Punjab Procurement Regulatory Authority, Government of Punjab has developed and
adopted a set of procurement rules, Punjab Procurement Rules 2014 which are based on widely
acknowledged principles of good public procurement practice. These rules are applicable to all
procurement involving public funds, subject to an exception-if the regulations conflict with an
international obligation or agreement, the provisions of that agreement prevail.

PPR-2014 covers the organization of public procurement, basic procurement rules
and choice of procurement methods. Procurement detail is based on National Open
Competitive Bidding. In addition, Ru/ 67 describes the process for complaints and appeals.

b. Drugs (Labeling and Packing) Rules, 1986

The Drug (Labeling and Packing) Rules 1986 describe requirements for labeling and packing of
drugs that will be registered in Pakistan under the Drug Act 1976. See appendix 3 for a copy of
the Drug Rules 1986.

2. Tools for Procurement of Goods / Contraceptives

The main 70ls applicable to procurement of goods / contraceptives are the Standard
Bidding Documents (SBD) used by Government of Punjab departments and those offered by the
World Bank.

a. Government of Punjab Standard Bidding Documents

The Department of Health (DoH) Punjab developed standard bidding documents for use in
national Open Competitive Bidding.

All relevant tools for procuring contraceptives are part of this manual. This manual also



includes relevant and useful forms and information from “Procurement Policies and Standard
Operating Procedures: NHE Programs” used by the former Ministries of Health and Population
Welfare.

F. Procurement Plan

When procuring entities, Rule § of PPR-2074 requires that an annual (or annually updated, project-wise)
procurement planbe submitted for approval before any procurement can take place. The
procurement plan includes a broad description of the commodities to be purchased, a budget amount
and source of the budget, a time frame when goods will be procured, and the method of procurement.
Procurement planning is also explained in Module 1.

G. Quality Assurance

This manual focuses on procurement of quality contraceptive commodities. The quality of the products
is an important component of an overall approach to quality of care within a family planning program.
The consequences of poor quality products include lack of therapeutic effect, as well as possible
adverse health consequences; even the perception of poor quality can severely compromise the credibility
of an otherwise successful family planning program. For these reasons, ensuring the quality of
contraceptive products is critical.

The QA process is more than a simple visual inspection of a product for defects. It spans a range of
activities that includes product development to the end user.

In discussing product quality there are three terms—QA, good manufacturing practices (GMP), and
quality control (QC)—that are often used interchangeably. While these activities complement and support
one another, the terms are still distinctly different.

Quality assurance is usually understood to be the sum of all activities and responsibilities that will ensure
that products meet all their applicable quality specifications.

GMPs are the part of QA that ensures products are consistently produced and controlled to the quality
standards appropriate for their intended use and as required by the governing National Regulatory
Authority (NRA). GMPs are primarily intended to reduce the risks inherent in production that cannot
be completely prevented by testing the final products.

Quality control is the part of GMPs that focuses on product sampling, specification review, and
product testing. Quality control also includes the documentation and release procedures that ensure all
necessary tests are completed before materials are released for use or products are released for
sale; and until their quality has been determined to be satisfactory.

Several parties share the responsibility for ensuring product quality: product developer, manufacturer,

NRA, procurement agency, logistics system, and end user. The role of the procurement agency is
briefly described below.

In accordance with national legislation, procurement should be limited to only those products
approved by the national drug regulatory authority. The procurement unit has a significant impact on
product quality by establishing well-defined contract specifications for the products it procures.
Specifications should require certification that the manufacturer has complied with GMP, that the
product is registered in the country where it will be used, and that it meets local regulatory
requirements. In addition, contract specifications should describe the desired physical characteristics
of the product, as well as specify the pre-shipment inspection and any test requirements against which
the product will be evaluated before the manufacturer ships it. See appendix 6: Product Quality
Assurance, for additional information on QA.



H. International Commercial Terms (Incoterms) for International Procurement

International Commercial Terms (Incoterms) are primarily used for international procurements.
Terms—such as Ex Works (EXW), Carriage and Insurance Paid to (CIP), and Free On Board (FOB)—
are incorporated into sales contracts worldwide to define the responsibilities of buyers and sellers and to
stipulate how costs and risks are to be divided. EXW, CIP, and FOB are incorporated into sales
contracts worldwide; they define the responsibilities of buyers and sellers, and they stipulate how shipping
costs and risks will be divided. Therefore, when buyers and sellers discuss a price, they must always
stipulate which Incoterm will apply. If the price is agreed to on an EXIV basis, it means that the buyer
must pay separately for freight and handling costs. If the same price is agreed to be a CIP, it means that
freight and handling costs are included in the price under discussion; thus, the seller will pay in due time.

The International Chamber of Commerce (ICC) publishes Incoterms; the United Nations
recognizes them as clearly defining the most common terms used in international trade.

Incoterms are updated regularly; purchase contracts must reference the applicable version. The
information in this manual is based on Incoterms 2010.

See annexure 1 for additional details, including a table that summarizes the responsibilities of the
sellers and purchasers.

I. Letters of Credit and Other Payment Options

Letters of Credit are banking instruments commonly used in international trade; they have advantages
for both the Buyer and the Seller:

+  The Seller is assured he will receive prompt payment.

« The Buyer is assured he will be able to enforce contract conditions such as quality
requirements and shipping dates.

See annexure 2 for basic information about a letter of credit (I./C). See annexure 3 and the ICC
publication Uniform Customs and Practice for Documentary Credits for other payment options. The
Government of Punjab, however, may not want to open an irrevocable L/C to pay for contraceptives
purchased under international competitive bidding procedures.

J. Specifications

Detailed technical specifications are critical to successful procurement because they give potential
suppliers an accurate, complete picture of what is required. They are written in the technical terms
that correspond to the relevant industry; they also precisely describe characteristics and performance
requirements of the goods to be purchased. They are product neutral; that is, they do not refer to brand
names or catalog numbers, and they describe requirements in generic terms. If alternative sets of
standard accessories are available, the specifications cleatly indicate the choices. Under the bidding
format used by both the Government of Punjab and the World Bank, the purchasing entity must
provide technical specifications. Later, the formal specifications will become part of the contract between
the buyer and the seller. See module 1 and module 2 for more information. In addition, the draft bidding
documents for the procurement of contraceptives, in appendix 4, provide detailed guidance on
contraceptive specifications.

K. Timeline for Procurement

Public sector procurement by ICB does not happen quickly. Twelve months or more may be needed
for activities of the procurement office, evaluation committees, approval, and time periods for
manufacturing and shipping. This timeline must also allow an additional two to four months for

6



normal government budgeting and planning (operational plans, annual procurement plans); therefore,
it could be 14—-18 months from the time a need is identified; to the time goods are received, inspected,
and released for use.

Of course, all procurements do not take 14-18 months; there are many variables; including, but not
limited to (1) procedures and approvals in force at different financial thresholds; (2) supply issues,
such as marketplace shortages; (3) technical issues, such as availability of detailed specifications; and
(4) QA issues for pharmaceutical products in Pakistan.

See module 1 for additional information about procurement timelines.
L. Code of Ethics

The Government of Punjab also promotes a business code of ethics for the professional behavior
of personnel engaged in procurement and contracting activities. This code is based the PPR 2074
Rule 2 Definition sub-rule (1) (p) Corrupt and Fraudulent Practices. These annexure 4 for a copy of
the Code of Business Ethics and Integrity Pact.
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Module |

A. Procurement Planning

B. Preparation for Procurement

A. Procurement Planning

Because of the long timeframe associated with competitive public sector procurement, realistic
planning is very important. It is especially critical for health care commodities such as contraceptives
(oral pills, injectables, condoms, etc.) because stock-outs of these items can cause unwanted pregnancies.
Rule 8 of PPR 2014 states:

A procuring agency shall, within one month of the commencement of a financial year, devise annual
planning for all proposed procurements with the object of realistically determining the requirements
of the procuring agency, within its available resources, delivery time or completion date and benefits
that are likely to accrue to the procuring agency in the future.

|. Budget Process and Operational Plan

Beginning in January each year, program managers are asked to review their program goals and
activities for the coming fiscal year (1* July — 30" June), consider probable resources (budget) and
estimate contraceptives, equipment and services that will need to be purchased. These plans and estimates
are submitted to the respective departments where changes are sometimes made. The resulting
Operational Plans and Budgets are consolidated and forwarded to the government for financial
approval.

After the Annual Operational Plans have been refined and approved by the government,
program managers are responsible for communicating their approved requirements, usually in the form
of a completed Procurement Requisition, to the approptiate procuring units, along with basic specifications
and cost estimates within their approved budgets.

Two things are used to decide the amounts needed per year for procurement of contraceptives:

1. An estimate of use based on population data and other factors. Trained specialists may be needed
to help with this step.

2. An account of how much stock is on hand and how much has been ordered but not yet
delivered.

However, sometimes contraceptives may be purchased in quantities determined by budget availability,
so re-supply calculations would not be relevant.

2. Procurement Plan

Obviously, every requirement cannot be processed at one time; so procurement plans are developed that
include tentative, package-wise schedules for purchasing activities. An example appears as Annexure 5. As
mentioned in the Basics Module of this Manual, procurement plans include a broad description of the
contraceptives to be purchased, a budget amount and source, a time petiod in which the contraceptives
will be procured and the method of procurement.



The Government of Punjab uses procurement plans to organize annual revenue expenditures for
goods and services.

3. Confirm Availability of Funds

Before a specific procurement plan is developed for a contraceptive procurement, it is important to
confirm with the appropriate finance section that adequate funds and, if needed, foreign exchange are
available to support the procurement.

4. Process for Developing an Annual Procurement Plan
The following process is used to develop an annual procurement plan.
4.1 Gather Information

The assigned procurement unit should receive procurement information early in the year to allow for
sufficient time to process and procure the requirement.

However, when procurement information is not provided in a timely manner, it may become
necessary to directly contact the party responsible for generating the information to request it be
provided by a specified deadline.

1. Send a letter to all users to submit their requirement for contraceptives for the next fiscal year
by a specified deadline.

2. Send a reminder letter to users who do not respond within 25 days, with copies to the next

higher level office stating the need to submit requirements by the specified deadline.

Prepare a list of users who have failed to submit their requirements by the final deadline.

4. Send a letter to the people who are late, and send a copy to the next higher-level offices stating
that the named users who failed to submit their requirements by the final deadline will not be
included in the procurement plan for the following year; and no requirement will be accepted later.

@

4.2 Begin Filling out the Procurement Plan

Using the sample format shown in Annexure 5, the procurement unit(s) should begin filling out the
Procurement Plan.

1. Describe the contraceptives and enter the unit and quantities required.

2. Show the estimated cost of the contraceptives and source of funds for each
procurement.

3. Enter the procurement method—for example, International Competitive Bidding (ICB).
Procurement Basics, the first section in this manual, contains detailed information on procurement
methods. See annexure 6 for a chart showing the financial threshold limits for different types of
procurement.

4. Indicate the contract approving authority for each, procurement, per financial thresholds.

4.3 Estimate Timeframes and Complete the Procurement Plan

To estimate a timeframe for any single procurement activity, it is necessary to understand the
procurement steps involved, level of approving authority required, time limits set by government
regulation, and basic marketplace issues for the contraceptives being procured.

Annexure 7 shows an example timeline for procurement, assuming it is a high-value contract and
a high-level approving authority.

a.  Considering that procurement work needs to be sequenced—not all procurement is done at
the same time—insert dates for advertising the bid, bid opening, bid evaluation, approval to



award, notification of award, signing of contract, and completion of contract.
b.  Add the total days and enter that number in the last column—Toza/ Time (in days)
B. Preparation for Procurement
I. Analyze Procurement Requirements

The procurement unit(s) must review requirements received from programs, which are often a
procurement requisition. Analyze their needs in terms of—

e type of contraceptive method

e cstimated quantity and cost of the contraceptives

e potential sources of contraceptives

® prior review requirements, etc.

e type of supply available—i.e., after production, off-the-shelf, or from wide range of market, etc.
e estimated lead time for delivery

e previous frequency of purchase.

At times, the procurement unit may need to prepare a procurement requisition. See annexure 8 for a
sample procurement requisition form. See annexure 9 for information on prepating a procurement
requisition form.

2. Open Procurement File

The procurement unit will need to open one set of files for each procurement activity in the approved
procurement plan. Each procurement file must contain the appropriate procurement records as required
under Rute - 65 of PPR 2074. Annexure 10 contains a list of records that can be considered for inclusion
in the procurement file.

The procurement process, from planning to delivery of goods, can be completed in 12—-18 months. All
pertinent records and documents should be placed in the appropriate file for easy reference. By the
time the procurement action is complete, each file (or set of files) will contain a record of the entire
procurement action, from the planning stage to the completion of contractual liabilities. It is
recommended that each procurement record contain the following files:

e signed procurement requisition
e product specifications

e budget estimate

e procurement plan and summary
e bidders list

e pre-qualification document

e record of advertisement

¢ bidding documents

e bid security documentation

e record of pre-bid conference

e modifications to bidding documents
e proposals from suppliers



record of bid opening

record of bid examination

bid review committee summary
award letter

performance guarantee documentation
signed contract

bidder notification
authorization for shipment
shipping documents

receiving report

miscellaneous correspondence

3. Procurement Records - Retention

Rule-65 of PPR 2074 requires procuring entities to preserve records and documents concerning their public
procurement for a minimum period of five years from the date the Supplier finally discharges its contractual
obligations. In special cases, records may need to be kept for a longer period, for instance, in the case of
development projects.

4. Summary Description of Planned Procurement

To guide the development of bidding documents and specifications, the procurement unit should write a
summary description for each planned procurement. An experienced procurement officer or a technical
specialist should be assigned to gather any missing information. The summary description includes—

description and function of the contraceptive in enough detail for development of a technical
specification

unit of measure—each, kilograms, or pounds, cycles, gross, tubes, vials, unit packs, etc.
quantity

confirmed budget

procurement method

date needed

final destination—within Punjab, usually the Central Warehouse
requesting program managet, or other entity and date of request
shipping terms—CIP, EXW, etc.

payment terms—cash in advance, down payment, L/C, etc.
name and address of consignee

project identification numbers

procurement approval date

special requirements for contract—including QA testing
special marking requirements for shipping boxes

list of approvals required

source of funds

notes about special features of the goods, programs they will be used for, or the overall market
situation.

Newly hired procurement staff will need to ask for help from more experienced officers about
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shipping and payment terms' to be used for the procurement package.

The technical specification committee, or other assigned technical experts, may need to be consulted
about any special contract wording in addition to the technical specifications and schedule of
requirements. In some cases, this information will not be available until the document development
phase.

5. Development of Technical Specifications

Writing formal specifications requires a good understanding of the contraceptive to be purchased and
working knowledge of the technical vocabulary used in the relevant industry. Thus, technical experts are
often needed to help translate program managers’ approved requirements into technical specifications that
will give an accurate and complete picture of what is required of potential suppliers. The specification
must comply with Rue-10 of PPR 20714

Early in the procurement process, technical consultants or other personnel may need to ask program
managers to provide more information, or to make certain decisions about their requirements. As soon as
possible, information gathered from the end-users should be compiled into formal procurement specifications
for use in the draft bidding documents.

Appendix 3 contains sample technical specifications for contraceptives—oral contraceptives,
injectable, intrauterine device (IUDs), condoms, and implants—that can be used for procurement.

6. Obtain Approvals

Under Rule-11 of PPR 2074 approval by the relevant authority of the procurement plan constitutes
administrative and financial approval for—

e procurement of the goods included in the plan

e method of procurement

e time schedule for procurement, as shown in the procurement plan
e office, cell, or other entity that will do the purchasing

e prior approval requirements..

7. Overview of Procurement Steps and Documents

Each procurement activity will follow a sequence of activity and will require specific documents,
based on the method of procurement. See annexure 11 for a table of procurement steps and
documents to be used as a reference tool for new procurement staff; it will help them visualize the
steps that may be required to conduct a high-value contraceptive procurement. It also includes a
framework for what is to come in modules 2-5






Module 2: Standard Bidding
Documents






Module 2

This section includes:
A. Introduction
B. Description of Standard Bidding Documents

C. Process for Preparing Documents for Procurement

A. Introduction

In public procurement, detailed bidding documents are sold or otherwise provided to potential
suppliers. These documents set all requirements about what is to be supplied, all rules and procedures
for bidding, and announce the specific criteria that will be used for choosing a winning bid. Some
sections also become part of the future contract between the supplier and the purchaser. Every
aspect of these documents must be correct and complete.

Under Rule - 33(1) and 33(2) of PPR 2074: “No bidder shall be allowed to alter or modify his bid after
the closing time for submission of bids.. The procuring agency may, if necessary after opening of the
bids, seek and accept such clarifications of the bid as do not change the substance of the bid.”

Careful wording of the bidding documents is the key to preventing problems during bidding, evaluation
and contract performance.

This manual includes bidding documents that support the international procurement of
contraceptives. They have been modified in line with the World Bank’s Szandard Bidding Documents
Procurement of Health Sector Goods - International Competitive Bidding (May 2004). These documents will be used
for both international, as well as national, competitive bidding procurement of contraceptives and
condoms, after necessary adaptation. See appendix 3 for the World Bank document.

B. Description of Standard Bidding Documents

In the SBDs, several sections must be used unchanged, while the purchaser can change other sections.
See the beginning of appendix 4 for an overview of the SBDs. The SBD includes guidance notes and
instructions for the procuring agency. Procuring agencies will delete the notes, instructions, and
unused options when they prepare documents for sale to potential bidders.

Each section of the SBD has a separate function:
1. Invitation for Bids (IFB)

The IFB is a copy of the advertisement or notification announcing the opportunity to bid; it
includes relevant and essential information to help bidders decide whether or not to participate.
It precedes the sale of the bidding document; it is for information only. The content must be
consistent with the bid data sheet and the special conditions of contract. See annexure 12 for a sample
IFB form.
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Instructions to Bidders (ITB)

The I'TB gives information to bidders for preparing and submitting their bids; it also explains the
rules and procedures for—

® bid submission

e bid opening

® bid evaluation

e award of the contract

e definitions and warnings about fraud and corruption.

This section must be included in bidding documents as 45, no changes can be made to the
wording. (Information specific to the bid package is supplied through corresponding clauses in
the Bid Data Sheet in the next section of the SBD.) See appendix 4 for a sample of instructions for
the bidders form, including notes..

Bid Data Sheet (BDS)

The BDS provides information specific to the procurement action. The procuring agency uses

this section to supplement and/or modify the instructions for bidders. It includes, but is not

limited to—

e amount and type of bid security, if required

e directions for submitting bids, including markings and timeframe

e dates, times, and other specific information about bid opening

e specific criteria that will be used to evaluate bids, including any factors, other than price, that will
be applied

e criteria for eligibility of contraceptives, and the particular documents required to establish
eligibility and conformity to bidding documents

e criteria for eligibility and qualification of bidders, and the particular documents required to
establish the bidder’s eligibility and qualification

e specific information about awarding the contract.
See appendix 3 for a sample BDS.
Ineligible Bidders

Lists of firms that are excluded from bidding on specific contracts are on the Punjab Public
Procurement Regulatory Authority website (if available) or department-owned website.
International agencies—the World Bank, USAID, United Nations Children’s Fund (UNICEF),
United Nations Population Fund (UNFPA), World Health Organization (WHO), and Asian
Development Bank (ADB), and others—also maintain lists of firms that are ineligible from
bidding on their contracts because they violated the fraud and corruption provisions. The
procurement unit may not enter into any contract with these firms.

General Conditions of Contract (GCC)

These widely used clauses will apply to the future contract. This section must be included in the
bidding documents as 75, without changing any of the wording. General Conditions cover standard,
normal contract issues, such as—

e delivery



® payments

® warranty

® termination

e force majeure

e governing language

® notices.

Changes and additions are made through the SCC. See appendix 3 for a sample of a general SCC

6.

Special Conditions of Contract (SCC)

This includes clauses for the contract, specific to the procurement action. The procuring agency
uses this section to supplement and/or modify like-numbered clauses in the GCC. Special
conditions apply to unique procurement requirements, such as—

e requirement for immediate notification of air shipments

e regulatory compliance issues

e pre-shipment inspection and testing—critical for condom procurement
e any unacceptable trans-shipment points.

e See appendix 3 for a sample SCC.

Technical Specifications (to be prepared by purchaser’s technical expert)

These are precise technical descriptions of the goods to be supplied. The procuring agency
inserts the specification—usually prepared by a technical expert—into the SBDs.

Technical specifications are one of the most important parts of procurement. They are the
benchmarks against which the Purchaser will verify the technical responsiveness of bids and
subsequently evaluate the bids. The technical specifications must be in line with Rue 70 of PPR 2074.
They must include a complete description of the product, presented in an industry-standard
vocabulary and format, which includes, but is not limited to:

e technical and performance characteristics

e size, units, quantity and intended use

e packaging, packing, and marking

e regulatory requirements

e applicable standards and required certifications

e quality assurance criteria, including detailed tests required

® acceptance criteria

e detailed activities to be performed by the supplier, if required

e list of detailed functional guarantees covered by the warranty

Note:

Review additional guidance note on Technical Specifications of contraceptives given in
at appendix 3.

8.

Schedule of Requirements

Lists the contraceptives and required delivery schedules. The procuring agency fills out a form
provided in the standard bidding documents that specifies:
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e procurement plan number

e named items required for purchase
® quantities

e delivery schedule and place

e late delivery charges

e special notes

See appendix 3 for a sample schedule of requirements form.
Evaluation and Qualification Criteria

The purchasing unit (PU) announces criteria in the SBD (Rule 37, PPR 2074) that will be used
to determine the lowest evaluated bid, and the bidder’s qualification requirements. Qualification
criteria usually include, but are not limited to:

e Financial capability in terms of average annual turnover during each of the past three years, as
shown by audited financial statements.
e Experience and technical capacity demonstrated by the number of years manufacturing and/or

selling the contraceptives to be supplied; completed similar contracts, including contact
information for verification and bank references.

e Where applicable, licensing and registration by the Drugs Regulatory Authority of Pakistan
(DRAP). See annexure 13 for detailed information about evaluation and qualification criteria for

bidders.
Bid Submission
Bid Submission Form

To be completed and signed by the bidder:

¢ The signed bid submission form binds the successful bidder, including the conditions set out in
the bidding documents; it becomes a temporary contract after the award is announced.

See appendix 3 for a sample bid submission form.
Price Schedule
To be completed and signed by the bidder:

e Itemized charges for the unit price of goods, domestic value added (as per policy of government),
freight, and insurance.

® To calculate a margin of preference for locally manufactured products—as per the government
policy—separates foreign and domestic bidders.

® See appendix 3 for sample price schedule forms for contraceptives manufactured inside and
outside Pakistan.

Manufacturer’s Authorization Letter

To be completed and signed by the manufacturer of goods, if the bidder is not the manufacturer:

e Authorizes named party (bidder) to submit a bid
e Confirms warranty obligation.

See appendix 3 for a sample of the manufacturer’s authorization letter.



d. Bid Security Form

To be filled in and signed by guarantor (bank) or used as example for document on guarantor’s
letterhead.

* Guarantor’s undertaking to pay a specified amount (not below 1 percent and not exceeding 5
percent of the bid prices) (Rule-27 of PPR 2014, “not exceeding 5% of the bid price”) if the bidder
receives an award but fails to go forward with a contract.

See appendix 3 for sample bid security forms.
e. Contract Agreement Form
To be signed by purchaser and winning bidder.

* Incorporates relevant sections of bid documents into binding contract.
— General Conditions of Contract
—  Special Conditions of Contract
— Technical Specification and Schedule of Requirements
— supplier’s bid and original price schedules
— purchaser’s notification of award
— any other documents specified by purchaser

See appendix 3 for a sample contract agreement form.
f. Performance Security Form

To be filled in and signed by the guarantor (bank), or used as example for the document on the
guarantor’s letterhead.

* Guarantor’s undertaking to pay specified amount (not to exceed 10 percent of contract price)
(Rule-56 of PPR 2014, “which should not exceed 10% of the contract amount”) if awarded bidder defaults
on contract.

See appendix 3 for a sample performance security form.
g. Bank Guarantee for Advance Payments

To be filled in and signed by the guarantor (bank), or used as example for a document on the
guarantor’s letterhead.

e Guarantor’s undertaking to pay a specified amount if the supplier uses advance payment for any
purpose other than for delivery of the goods.

See appendix 3 for a sample bank guarantee for advance payment form.
h. Certificate of Pharmaceutical Product

To be provided by manufacturer of pharmaceutical contraceptive:

e This establishes the status of a pharmaceutical product moving in international commerce and of
the applicant for the certificate, with regard to certifications, licensing, and marketing,

e Part of a scheme developed by WHO to combat the sale and distribution of sub-standard and/or
counterfeit pharmaceutical products.

See appendix 3 for a sample certificate of pharmaceutical product form
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C. Steps for Developing Draft Bidding Documents

All but three sections of the standard bidding documents must be filled out with information specific
to the current procurement. The sections that are to be filled out include—

e BDS
e Special Conditions of Contract

e evaluation and qualification criteria

e schedule of requirements

e technical specifications.

Additionally, it will be necessary to develop an IFB with information that matches the data sheet
and special conditions of contract, after they have been developed.

The treatment of a particular topic must be consistent from section to section of the bidding
documents; and extreme care must be taken to avoid language that contradicts, overlaps, or duplicates
wording in another section.

The procurement unit will need to look for information in the draft bidding documents and act as a
coordination point for integrating different sections. Some of the required information will be
available from the approved procurement plan; preparations will be made at the early stages of
procurement. For additional information, refer to the summary description of the planned
procurement that was developed as described in module 1, section B.4.

1. Select and Study the Standard Bidding Documents

24

Procurement staff and managers should select the standard bidding document that best suits the
requirements and the procurement method approved in the Procurement Plan, and study each
section of the selected document thoroughly. This preparation will help to insure the bidding
document draft is well prepared, consistent from section to section and covers all information
needed for bid evaluation. In addition, it will impart a good understanding of how the procurement
process is expected to proceed and the rules that must be followed.

The Procurement Unit must look for and identify any problems that might occur during bidding,
evaluation and contract performance and try to design the bidding document clauses to prevent
problems as much as possible.

Instead of working on the document sections in their established order, it is more efficient to
start in the middle and work on several at the same time. Develop the technical specifications and the
schedule of requirements first, because they are the bones of the procurement, around which

everything else will be built.
Obtain Technical Specifications

Qualified experts should write and submit to the procurement unit detailed technical specifications.
Technical specifications include different things, depending on the type of product to be
purchased:

For pharmaceutical contraceptive procurement—

e chemical and pharmacological attributes
e quality and safety issues
e shelf life



e presentation (primary packaging)
e pre-shipment inspection (and possibly testing)
e labeling.

For condom procurement—

e dimensions

e packaging

e shelf life

e pre-shipment inspection and testing
e standards.

2.1 If the specifications offered are inappropriate, based on the information above and the
examples in appendix 3, contact the responsible party, technical consultant, and/or
specification committee (if there is one) for clarification and any necessary revision.

2.2 Use the detailed specifications to guide development of all remaining bidding document
components.

Prepare Schedule of Requirements

3.1 Review the procurement plan and summary description of planned procurement before
working on the schedule of requirements.

3.2 Remove the schedule of requirements section from the applicable set of standard bidding
documents and look at it carefully.

3.3 Read the guidance notes and fill out the schedule of requirements as follows:

a. Procurement plan: Insert a sequential number to identify the procurement plan.

b. Description: Write a short description of the contraceptives available in appendix 4—just
enough to clearly identify the product. (The technical specifications will have a more detailed
description.)

c. Quantity: Enter the total quantity that will be purchased under the contract. Do not mention
partial shipment amounts.

d. Delivery schedule: Establish the date when the end user needs the contraceptives, then
carefully calculate a delivery date, taking into account the implications of Incoterms, such as
CIP, that will apply to the procurement contract. In many cases, the contraceptives are
considered delivered as soon as they are handed over to the carrie—without waiting until
they reach their final destination. If this is the case, for the contraceptives to atrive in Pakistan
by the due date, the calculation for delivery date should allow for transit and clearing time. The
delivery date can be a specific month, day, and year; or a number of weeks after a stated event,
such as after confirmation of a L/C. This is where it is indicated that the product will be
delivered in partial shipments, and to outline the required schedule.

e. Mode of shipment: Enter air, ocean, truck, etc.

f. Point of delivery: For international procurement, usually determined by the Incoterm, as
noted above.

g. Special notes: Additional information, explanations, or qualifications can be added at
the bottom of the form.

Begin Drafting the Bid Data Sheet

The function of the BDS is to modify and augment information and requirements printed in the

25



26

Instructions to Bidders (I'TB). Text in the I'TB mentions the DBS whenever specific information
or requirements are needed to complete the instructions. All DBS clauses are numbered to match
corresponding, or mother clauses in the I'TB.

4.1 Read and understand clause(s) in I'TB that corresponds to the required DBS information.
This is very important because the DBS wording itself is not intuitive; that is, it is difficult to
understand what it means without referring to the muother clause. This will help to ensure that
time is not wasted pursuing the wrong answers.

4.2 Consider whether ITB and standard data sheet clauses will adequately represent the
procurement to be undertaken. Additional clauses may be included, so long as they do not
contradict the standard instructions to bidders or the PPR 2014 rules.

4.3 Fill in all known information, for example, the name of the purchaser.
4.4 List the information still needed to complete the DBS (referenced by clause number).

4.5 Consider where/ how to locate the missing information; for example, program decision, eatlier
bidding document, line director, calculation, consultant, specification.

4.6 Pursue and coordinate required decisions; for example:

e price of bidding documents

e amounts of bid security

e amount of performance guarantee

e if samples are required

e date and time for pre-bid meeting, if required

e bid opening date and time, bid validity requirement
e if bids will be accepted for less than the full quantity
e if the price should be quoted as fixed

e if domestic preference will be applied

e if the evaluation will be based on items or lots

e bid currency and bid language

Specify Eligibility Criteria and Documents Required

All interested bidders, national or international, firms and individuals, shall be allowed to bid for
any project where international competitive bidding is adopted. However, competition may be
restricted if, as a matter of law, the bidder prohibits country commercial relations; or a firm is
blacklisted or debarred by the procuring agency and the matter has been reported to the Punjab
Public Procurement Regulatory Authority, in accordance with (Ruke 21 of PPR 2074). Eligibility
requirements are primarily based on whether or not a firm has been blacklisted.

5.1 Determine and list any criteria on the BDS for eligibility, in addition to those already
mentioned in the I'TB.

5.2 For the health sector documents, use appropriate wording for the DBS, clauses 6.3 and 6.4,
about procurement-specific documentation of conformity with bidding documents and
registration with the DRAP.

5.3 Give bidders contact information so they can obtain additional information about
requirements for registering contraceptives



6. Specify Evaluation Criteria and Documents Required

0.1 Determine criteria that will be used to evaluate and compare bids under Rules 31-31 of PPR
2014 —in addition to what has already been mentioned in the ITB—and list it on the BDS.
This will relate primarily to price adjustments and the application of economic factors.

Examples include—

e domestic preference (as per the policy of government)
e cross discounts

e cfficiency factors

e possibility of eatly delivery.

6.2 If criteria are used, in addition to price, insert the information for the bidder on how non-
financial items will be evaluated.

0.3 In the examples above, also mention the possibility of early delivery in the Schedule of
Requirements.

7. Specify Qualification Criteria and Documents Required for Evidence

SBDs for contraceptives procurement require four basic bidder qualifications:

1. The manufacturer must have adequate production capacity and experience.
2. The manufacturer must have verifiable technical capability.

3. The bidder must have verifiable business and financial stability.

4. 'The bidder must have a history of successful performance

It is at the discretion of the procuring agency to develop specific criteria that will be used to decide
whether or not a bidder is qualified for a contract award. For example, for production capacity,
the procuring agency would define exactly how much capacity it considers adeguate, based on
quantity and delivery time requirements of the subject procurement, including the documentary
evidence the bidder should submit.

7.1 Determine for each of the four basic qualification criteria above, the specific criteria that will
be required.

Guidance notes in the standard bidding documents offer assistance for designing appropriate
qualification clauses. Qualification criteria for contraceptives include QA elements.

7.2 Determine and list documentary evidence that bidders should submit to establish (or confirm)
their qualifications.

Defining evidence to support specific criteria is not as straightforward as defining the
requirement itself. The purchaser might ask the bidder for a sworn statement of its installed
manufacturing capacity; and peak and average production, during the past three years. But, on
evaluation, other details and documents submitted with the bid will be used to corroborate
the bidder’s claims. The firm’s financial information and audited financial statements, details
of current commitments, contracts completed over the past several years, and the bidder’s
explicit permission for the purchaser to contact business and banking references will all be
considered.

See annexure 46 for additional information to consider for qualifying bidders.
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8. Specify Addition Document Comprising the Bid

The ITB specifies what documents will comprise the bid, but also gives the procuring agency a
chance to include more in this list through the respective BDS.

9. BDS Completion

Enter the products of steps 4-8 above into the appropriate clauses of the BDS. Make sure
all guidance notes and unused options are deleted. This is frequently overlooked and produces
confusion about exactly what is required.

10. Begin Drafting Special Conditions of Contract (SCC)

SCCs modify and augment information and requirements printed in the GCC. Whenever
specific information or requirements are needed in the SCC to complete the contract
conditions, it is noted in the text of the GCC the same way the I'TB and BDS were cross-
referenced.

10.1 Read and understand the clause(s) in the appropriate version of GCC corresponding to the
special conditions requiring completion. This is very important because the wording of the
special conditions is not intuitive; that is, it is difficult to determine what they mean without
referring to the mother clauses. This will help ensure that time is not wasted pursuing the
Wrong answers.

10.2 Consider whether the GCC and standard SCC clauses will adequately represent the
procurement contract that is desired. Additional clauses can be included, if they do not
contradict the standard GCC clauses or the prevailing procurement regulations and
guidelines.

10.3 Fill in all known information; for example, the nature of contraceptives to be supplied,
purchaser’s name and address, etc.

10.4 List the information and decisions that are still needed to complete the SCC/PCC
(referenced by clause number).

10.5 Consider possible sources where missing information might be obtained. For example,
from any authority at provincial and district level, earlier bidding document, consultant,
specifications, DRAP, PPR 2014 and so on.

10.6 Pursue and coordinate necessary decisions. For example:

¢ documents that will become part of the contract
* packing, marking, documentation requirements
e method and conditions of payment

e inspections and tests required

10.7 List the resources and capabilities that will be needed during the execution of the contract.
For example, inspection agents, insurance surveyors, testing facilities, customs clearing
services, banking and L./C facilities, etc.

10.8 Collect information about the local import practices, procedures, and requirements. For
example—

e import licensing
e dockside sampling program



Note:

e currency exchange regulations
e customs tariff and taxes

e pro forma invoice

e product registration

e documentation

e 1/C procedures.

Confirm that the L/C capability has been arranged with a registered bank in Pakistan.

10.9 Take steps to correct deficiencies in resources and capabilities that will be needed during

procurement and contract performance. In particular, pay attention to international services,
such as testing laboratories and pre-shipment inspection services. In a few cases, research
the local practices and capabilities, which will reveal problems. For example, inspection
agents need to be appointed and/or L/C arrangements may need to be set-up in order to
refine the future contract. The procurement unit should begin any required processes as
soon as possible, to ensure that delays will not occur when the services are needed.

11. Enter Specifics for Certification of Goods Clause

Pharmaceutical contraceptives require registration with the Drugs Regulatory Authority,
Government of Pakistan (where required), and contracts generally cannot become effective
until this has been accomplished.

SCC 6.1 asks for details of registration. SCC 6.2 provides wording in the case
contraceptives have already been registered or registration is not required. SCC 6.3
provides a limit on how much time can pass before the contract will be considered null and
void.

Note:

Under the Drug Act of 1976, the procuring entity cannot sign the contract until the
pharmaceutical contraceptives are registered in Pakistan. It is critically important for the
procurement unit to know the registration status and to monitor progress, because the drug
regulatory procedures can delay contract signing and the contraceptive delivery date.

12. Enter Specifics for Inspections and Tests Clauses

12.1 Note inspections and tests that will be applicable to the contract:

e pre-shipment compliance by supplier

e pre-shipment compliance by purchaser

e general dockside sampling and inspection (government import program)
e acceptance testing in pakistan

12.2 Specify inspections and/ ot tests not otherwise mentioned in the standard documents; provide a

cross-reference to the corresponding requirements in the Schedule of Requirements and
Technical Specifications.

Pre-shipment inspection and sampling is conducted at the manufacturer’s facility; testing,
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13.

14.

if required, is done at an independent laboratory before shipment. Select an independent
laboratory that meets all the international standards prescribed by WHO for testing of
contraceptives should be—known as a pre-shipment compliance program. It may include all or part
of the following:

e documentary review

e inspection at the manufacturer’s facility
e sampling

e testing at an independent laboratory.

Pre-shipment compliance programs ensure that only safe and good quality products reach
the end user; they can also eliminate the time and trouble of returning contraceptives, and
waiting for another shipment, if a sub-standard or incorrect contraceptives are detected.

When the timely receipt of contraceptives is critical to program operations, pre-shipment
compliance programs are very important. See appendix 6 for more information.

Enter Specifics for Packing, Marking and Package Documents Clauses

List the requirements that are in addition to the GCC text, and provide a cross-reference to
corresponding requirements in Schedule of Requirements and Technical Specifications. For
example, you may want certain information printed on the outside of the packing boxes in order
to facilitate warehousing and distribution, or there may be a requirement to pack contraceptives
so they remain below a certain temperature, as is the case with vaccines.

Enter Specifics for Shipping and Other Documents to be furnished by Supplier
Determine and list shipping documents that will be required, including—

e commercial invoice

e air waybill

e clean on-board bill of lading (B/1)’

e packing list

e Certificate of Analysis.

The procurement unit should identify any other documents that may be required for
shipping and provided by the manufacturer, including customs clearance for specific items.

* Particular care should be taken with specifying the clean on-board B/ L.
Note

If the Letter of Credit is going to require the seller to present the original, negotiable Bill of Lading to
a specific bank for payment, then the contract clause about shipping documents should not require
the seller to send it (the original, negotiable bill of lading) to the purchaser with other advance
shipping documents. (The purchaser receives the Bill of Lading from the commercial bank after the
supplier is paid. See information on Letters of Credit in Basics Module.)

14.1 Determine and list documents that will be required to establish the product’s conformity to basic

specifications. (Required items should also be mentioned in the corresponding specification.)
For example:

Certificate of analysis
QA records



15.

16.

17.

18.

14.2 State the number of originals and number of copies required for each document.
Complete the Remaining SCC Clauses

Ensure that all required entries have been made and that the treatment of each issue in Special
Conditions is consistent with the wording in the corresponding BDS, Schedule of Requirements
and Technical Specification.

Construct the Invitation for Bids

Using information in the completed BDS, SCC, and Specifications and Schedule of
Requirements, prepare the IFBS by following the format and directions provided in the SDB.
See annexure 12 for a sample invitation to bid form.

Compile Draft Bidding Documents Package

The bidding documents must be compiled in accordance with Rule — 24 and25 of PPR 2014. Some
of the sections/information that is part of the bidding document include—

e [FB

e Instructions to Bidders

e BDS

o GCC

e SCC

e schedule of requirements

e technical specifications

e cligibility for provision of goods

e forms to be filled out, referenced, or used by the bidder (Bid Form, Price Sheet, Bid Security, etc.).
Apply page numbering and develop a table of contents and a title page.

Prepare Bidding Documents Fact Sheet

A fact sheet for the bidding documents should contain an at-a-glance overview of important
information about the package, including—

e short description of the contraceptives

e estimated cost and quantity of the contraceptives

e procurement method

e if prior review is, or is not, required

e requesting agency (end user).

See annexure 14 for a sample fact sheet on the bidding document form

19.

Prepare Prospective Bidders’ List

The procurement unit will develop a list of suppliers that may be able to provide the required
contraceptives. This list can be used for ICB when direct invitations will be issued instead of, or in
addition to, advertising.

Sources for potential suppliers include—

e responders to general procurement notice
e prior marketing knowledge
e national and international registers and publications
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32

e international nongovernmental organizations

e foreign embassies

e chambers of commerce

¢ donors and United Nations agencies

e firms previously enlisted by the government

e firms pre-qualified by an earlier formal process.

Submit Draft Bidding Documents for Internal Review

Send draft copies of the bid package and fact sheet to the responsible parties within or outside
the department—if local expertise is not available.

They should—

e check the draft against the procurement plan

e verify authenticity of the requirement of the contraceptives

e investigate any other relevant factors

e ensure the technical specifications are accurate and include appropriate detail

e ensure that any evaluation criteria, in addition to price, are clearly stated and appropriate
for program needs

e endorse (approve) the draft bidding documents for onward disposal, with or without revision.



Module 3: Invitation and Receipt of
Bids

33



34



Module 3

This section includes:

A.

1.

A. Steps for Inviting Bids
B. Pre-bid Conference

Steps for Inviting Bids
Advertise the Opportunity to Participate in Bidding

As soon as the relevant authority approves the draft bidding document, the procurement unit
must advertise the opportunity for bidding. That is, it must extend a public invitation to all
interested firms and parties to participate in the competition for a contract. This is one of the
essential elements of gpen competition.

Procurements over 100,000 rupees and up to 2 million rupees will be advertised by timely
notifications on the authority’s website at: www.ppra.punjab.gov.pk, and, possibly, in print media
using the manner and format prescribed in Rule 12(1) of PPR 2074.

All procurement opportunities over 2 million rupees shall be advertised on the authority’s
website, as well as in the newspapers as prescribed under Rule 12(2) of PPR 20714.

For international competitive bidding, the procurement opportunity be published in print media
or newspapers with a wide circulation, as well as on the website of the concerned departments,
and any international advertisement sources. Print media advertisements should be placed in at
least two daily national newspapers, one each in Urdu and English. See annexure 15 for a sample
format for advertising an international competitive bid

1.1 Prepare a version of the Invitation for Bids that is suitable for newspaper and periodical
publication.

1.2 Using the format identified in Annexure 15, prepare a version of the Invitation for Bids that
is suitable for website publication. Submit the advertisement following instructions and using
facilities provided on the appropriate website.

1.4 For international competitive procurement, also place advertisements in appropriate
international journals, publications, and websites; for example, dgMarket. The World Bank’s
health sector bidding documents suggest SCRIP - World Pharmaceutical News..

1.5 Post notices at the procurement unit and on official or public notice boards.

1.6 Inform all the Chambers of Commerce in Pakistan.

1.7 In the case of ICB, send notices to foreign embassies and trade missions present in Pakistan.
Prepare Bidding Document Sets and a Document Register

Documents must be ready for issue or sale to interested parties at the time the advertisement
appears; the bidding documents will be issued for at least 15 days for NCB and at least 30 days
for ICB Rute 25(1) of PPR 2014
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2.1 Determine the number of bidding document sets that should be produced for sale, based on—

e type of goods to be purchased

e approximate number of prospective bidders—for example, a small number for contraceptives
e source of goods—national or international

e previous sale of bidding documents for similar goods.

2.2 Determine the number of bidding document sets needed for official departmental purposes.
2.3 Prepare sets (copies) of the bidding documents.

2.4 All procuring agencies will display the bidding documents on the website of the authority and
the procuring agency, in case the procuring agency has its own website. The bidders can submit
bids on the bidding documents issues by the procuring agency or download them from the
authority’s website, with the tender fee, if any, by mail or by hand.

2.5 Set up a register to record all the bidding document sets prepared for the package. Number
the documents so that each set can be accounted for when the bidding process is complete.

3. Prepare Systems for Safeguarding Bids, Cash and Securities

3.1 Set aside a secure location to hold the bids, unopened, until the stated day and time of bid
opening; for example, in a locked cabinet.

3.2 Set up a system for managing the funds collected from the prospective bidders for the cost of
the bidding documents.

3.3 Set up a system for safeguarding securities after bids have been opened.

4. Set up Procedure for Transmitting Bidding Documents to Prospective Bidders Outside
of Pakistan

4.1 Select methods - mail, courier, express document service.
4.2 Arrange capacity for paying postage or courier fees.
5. Availability of Bidding Documents to Bidders

5.1 The procurement unit should make the bidding documents available for international
procurement. The price should be minimal and should only reflect the cost of printing and
providing the documents. Rule 25(7) of PPR 2014

5.2 Use the register mentioned in 2.4 to record the name and address, and document the number
of each purchaser so they can stay informed about any pre-bid conferences, amendments to
the documents, or other official business.

5.3 Use the register in 2.4 to record the name and address, and document the number of the sets
forwarded to official sources at no cost.

5.4 Provide receipts to bidders with name, address, date, and time the bidder received the
bidding documents.

B. Pre-Bid Conference (Optional)

Pre-bid conferences for prospective suppliers are held for international and important local
procurements, whenever necessary. At a pre-bid conference, potential bidders’ questions are answered
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and minutes are recorded and sent to each recipient of the original bidding documents in sufficient
time for bidders to take appropriate actions before the deadline for the receipt of bids.

In a competitive situation, these conferences can become difficult to control. Therefore, it is very
important to set a firm agenda and plan in advance for managing the flow of questions and answers.
Bidding documents may need to be amended as a result of questions and issues that registered
participants bring up. Procedural errors during the conference, or in writing or distributing the minutes,
can result in official protests by competing bidders. Any protest is likely to delay the procurement

1. Arrange the Pre-Bid Conference

Any pre-bid conference should take place well before the bid opening date. The concerned
director should determine a convenient place and time for the conference. The room must be
large enough to hold at least—

e two representatives from every intending and prospective bidder

e all officers and directors with a major role in developing or approving the draft bidding
documents; these individuals can be organized into a bidding document finalization committee

e appropriate procurement unit staff and their director(s).

2. Notify Prospective Bidders

Notify the prospective bidders about the conference when they purchase the bidding documents.
All prospective bidders should receive this notice, including the last bidder to purchase them before
the pre-bid conference.

3. Hold the Pre-Bid Conference

3.1 Register participants and generate an attendance list, including titles and contact information.
Limit attendance to parties who purchased bidding documents.

3.2 Record the minutes following the sample in annexure 16.

3.3 Immediately refer questions and concerns that cannot be answered at the conference to
technical experts. See annexure 17 for a sample reference letter.

3.4 Use the sample format in annexure 18 to forward replies (per 3.3) to registered participants
and all registered bidders as soon as they are received.

3.5 If necessary, extend the bid submission petiod and/or amend the bidding documents, based
on the answer to the questions asked during the pre-bid conference.

4. Circulate the Minutes and/or Outcome of Pre-bid Conference
Note
All parties who purchase bidding documents must receive exactly the same information.

4.1 Send the minutes and other related information to all prospective bidders, including those
who purchased Bidding Documents after the pre-bid conference.

4.2 Send a copy of the conference minutes to the end-user office.
5. Extend the Bid Submission Deadline if Necessary

5.1 Notify prospective bidders if the bid submission deadline is extended. See annexure 19 for a
sample format for notification.
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5.2 The advertisement of an extension shall be made in time and manner similar to the original
advertisement.
Receiving and Managing Bids

0.1 If bids are received by courier, mail, in person, etc., within the time limit specified in the IFB,
they must be held unopened until the stated day and time of bid opening. The bids can be
deposited in a safe box under safe custody of the PU.

6.2 Stamp bid envelopes with the date and time they are received.

6.3 Except for questions and answers in writing to/from procurement, no one associated with
the procurement is permitted to communicate with bidders about the bid from the time the
advertisement appears until after an award has been made..



Module 4: Bid Opening,
Evaluation & Selection
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Module 4: Bid Opening,
Evaluation & Selection

This section includes:

Introduction

Steps for Bid Opening

Bid Evaluation Format

Steps for Organizing the Bid Evaluation Process
Steps for Technical Evaluation of Bids

Steps for Financial Evaluation

Steps for Verifying Bid Securities

Steps for Qualifying Lowest Evaluated Bidder
Assembling the Contract

Recommending for Award

Approvals and Authorization

Announcement of Evaluation Reports
Extension of Bid Validity

Redressal of Grievances

ZEZrATSIOREOOR R

A. Introduction

The procedure described in this manual is based on single stage-two envelope bidding process which is
commonly adopted for procurement of goods under Rule-38 (2)(a)) of PPR 2014 when the bids are evaluated
on technical and financial grounds. The rule states:

(@) the bid shall be a single package consisting of two separate envelopes, containing separately the
financial and the technical proposals

(i) the envelopes shall be marked as “Financial Proposal” and “Technical Proposal”;

(iii) in the first instance, the “Technical Proposal” shall be opened and the envelope marked as
“Financial Proposal” shall be retained unopened in the custody of the procuring agency;

(iv) the procuring agency shall evaluate the technical proposal in the manner prescribed in advance,
without reference to the price and shall reject any proposal which does not conform to the
specified requirements;

(v) during the technical evaluation no amendments in the technical proposal shall be permitted;

(vi) after the evaluation and approval of the technical proposals, the procuring agency shall open the
financial proposals of the technically accepted bids, publically at a time, date and venue
announced and communicated to the bidders in advance, within the bid validity period;

(vii) the financial bids found technically nonresponsive shall be returned un-opened to the respective

bidders; and

(viii) the lowest evaluated bidder shall be awarded the contract.
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The evaluation and selection of a winning bidder is governed by the Ru/e-32 of PPR 2074, which states:

1. All bids shall be evaluated in accordance with the evaluation criteria and other terms and
conditions set forth in the prescribed bidding documents.

2. For the purpose of the comparison of bids quoted in different currencies, the price shall be
converted into a single currency specified in the bidding documents and the rate of exchange
shall be the selling rate, prevailing on the date of opening of bids specified in the bidding
documents, as notified by the State Bank of Pakistan on that day.

3. A bid once opened in accordance with the prescribed procedure shall be subject to only
those rules, regulations and policies that are in force at the time of issue of notice for invitation
of bids.

B. Steps for Bid Opening (Single Stage Two envelope method)

Bids must be opened publicly for both local and international procurements at the time
stated in the bidding documents. Bidders can attend the opening, but it is not mandatory. Bid opening
procedures should follow (Rufe-30 of PPR 20174).

1. Otrganize the Bid Opening (Officers of Procuring Agency)

1.1 At least seven days before the bid opening, use the format in annexure 21 to notify members
of the procurement committee (PC).

1.2 Arrange the place for bid opening, as specified in the bidding documents. Ensure that it is
well-lighted, large enough to accommodate at least two people from each bidding firm, and
has audio facilities, if required.

1.3 Hold all bids unopened and secure until the date and hour designated in the bidding
documents.

2. Record Bid Submissions (Officers of Procuring Agency) As bids arrive:
2.1 Provide receipts

2.2 Record the bidder name and the submission date. (Bids received after the exact deadline will not
be opened.)

3. Hold Bid Opening (Bid Opening Committee)
On the date and at the time and place specified on the bidding documents:
3.1 Admit Participants:

a. Authorized bidders
b. Others directly involved with the subject procurement; for example, consultants hired
for the purpose.

3.2 Rule 30(3) of PPR 2014, require each attendee to register on an attendance sheet provided for
that purpose, and include—:

e name and address
e company, manufacturer, representative
e organizational affiliation (if not bidder)

signature.
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Ensure that a member of the PC countersigns the attendance sheet

3.3 Open all bids received before the deadline, one at a time, and read the bid aloud:

e bidder’s name and local agent’s name, if different
e  bidder’s city/state or province/countty

¢ withdrawal or modifications, if any

e quoted items.

Hold all financial bid envelopes unopened in a box—to be opened at a later date, after the
technical evaluation.

3.4 Record all samples received. Record any samples received with the bid on a record of
samples received form. See annexure 22 for a sample form.

3.5 Do not open bids received after the deadline for the receipt of bids Return these bids to the
bidder unopened. Rute 30(4) of PPR 2074.

4. Record and Distribute Details (Bid Opening Committee)

4.1 As each bid is read, complete a bid opening checklist (see annexure 23). At this stage, if the bid
was received on time, it cannot be eliminated, even if something appears to be missing or
incorrect.

4.2 Record the details of the bid on a Bid Opening Sheet (BOS), or record of bid opening similar

to annexure 24.

4.3 Require all members of the PC, and the bidders, or their representatives who attend the bid
opening, to sign the BOS after the opening is complete..

The steps above summarize the key activities to be performed during the bid opening. See annexure
25 for additional detailed guidance on opening bids.

Note

After the public bid opening and report, there should be no further contact with bidders until the winner
is identified and notified. No circumstances justify meetings or conversations between the purchaser and
bidders during the evaluation process.

5. If only one bid is received?

5.1 Punjab Procurement Rules 2014 don't put any limit on number of tenders/ bids received in
response to tender notices provided that the procurement opportunity has been advertised in
the prescribed manner. The single bid may be considered if it meets the evaluation criteria
expressed in tender notice and is not in conflict with any other rules, regulations or policy of the
Punjab Government. However, the procuring agency should make a decision with due diligence
and in the light of Rule 4 "Principles of Procurement" PPR 2014.

5.2 Whenever a procuring agency is confronted with such a situation whereby the rate quoted by
the single bidder cannot be compared so as to declare it as the lowest rate or otherwise it may
make a prudent decision. While making a decision, the following factors may be kept in view: -

a. 'The compatison of price of the goods/contraceptives if procured during the current
financial year.
b. Market price of the goods / contraceptives to be procured.

43



¢. Incaseabnormal Increase in prices is observed, the procuring agency may like to re-advertise
the procurement opportunity, if time permits.

C. Bid Evaluation Format

PPR does not define a specific evaluation procedure, or offer a step-by-step format, for selecting a
winning bid; but, it does require a bid comparison sheet, a recommendation for award, and an evaluation
report.

The World Bank’s Standard Bid Evaluation Forms (SBEF) conform to the provisions of Ru/e 31 of PPR
20174; the forms can be modified for use and guidance in evaluating bids. See annexure 20 for a table
of contents for the forms. Step-by-step guidance for members of evaluation committee are given
below:

Standard Bid Evaluation Form (SBEF) Documents

The SBEF provides tables and forms designed to help procuring entities examine and evaluate each
bid submission and arrive at a winning bid based on a fair application of the rules, procedures and
requirements set down in the bidding documents. This Module (4) will use the SBEF to explain the bid
opening, evaluation and award stages for contraceptive procurement based on Rut 38 (2)(b) of PPR 2074
Single stage — two envelope, procedure.

D. Steps for Organizing the Evaluation Process
1. Fill out SBEF Tables 1-3

1.1 Fill out SBEF Table 1, Identification (see Annexure 27). It requires very basic
information about the subject procurement package, most of which can be found in the
approved Procurement Plan, including the original cost estimate. The remaining information
is located in the Bidding document.

1.2 Fill out SBEF Table 2, Bidding Process (see Annexure 28) with basic information about the
bidding process, which includes publication dates, title of bidding documents, and
amendment dates.

1.3 Fill out SBEF Table 3, Bid Submission and Opening (see Annexure 29) with information about
the bid submission and opening which includes deadline and opening dates, bid validity
period and number of bids received.

2. Check Copies and Secure Bid Originals
2.1 Compare each copy of each bid with its original and correct accordingly, if necessary.
2.2 Confirm that signatures on each original are present as required.
2.3 Keep originals in a safe location and use copies for evaluation work.

3. Complete the Bid Opening Checklist for Each Bid

3.1 Enter any incomplete information. For example, descriptions at bid opening may need to be
elaborated further.

3.2 Verify information recorded at bid opening.
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4. Hold the financial bid envelops unopened in a box which should be opened after the
technical evaluation process at a later date

E. Steps for Technical Evaluation of Bids

The examination outlined in SBEF table 4 (see annexure 30) is used to identify and reject bids that are
incomplete, invalid, or substantially non-responsive to the bidding documents. Only bids that pass this
phase can continue with the financial evaluation and be compared with the other bids.

1. Review Original Bidding Documents

To evaluate a bid, it is important to know what to evaluate; this information is in the original
bidding documents.

1.1 Thoroughly review the original bidding document issued for the procurement.

1.2 Particularly, to understand what each bid should agree to or offer, note the entries in the
BDS and SCC, as well as the Schedule of Requirements.

2. Review Preliminary Examination Form (SBEF Table 4)

SBEF table 4, a summary record, shows how each bid for a goods contract is substantially
responsive or substantially non-responsive to the bidding documents. It includes columns for
recording the biddet’s name, verification of information, and eligibility of information, bid security
information, completeness of bid, substantial responsiveness, and acceptance for detailed examination.
Additional columns can be added, as necessary. In most cases, they will be required for responsiveness
to technical specifications and commercial conditions.

To record details of each bid’s responsiveness or non-responsiveness in that category, each column of
table 4—except the bidder’s name—must include at least one supplementary schedule or checklist.
These supplementary schedules must reflect the exact requirements, terms, and conditions of the
original bidding documents. The following sections discuss how to complete the supplementary
schedules for SBEF table 4 columns.

3. Refer Bids for Technical Evaluation

Soon after the bids are opened, a technical expert, or a technical evaluation sub-committee, should
examine the bids for technical content. Although it is not listed on the table 4 headings, the technical
evaluation is a critical part of determining a bid’s responsiveness to the requirements, and whether
or not it can proceed to the next stage—financial evaluation and compatison.

3.1 Examine each bid for modifications, exceptions, and interlineations (notations written
between the lines of the original bidding documents) regarding—

e Compliance with technical specifications provided in the bidding documents.

e Compliance with general and Special Conditions of Contract included in the bidding
documents that are related to the technical specifications; for example, contract requirements
for pre-shipment inspection, sampling, and testing.

3.2 List and cross-reference deviations from the bidding documents and indicate whether or not
they are acceptable or unacceptable; include the reasons.

3.3 For each bid record, document the findings for compliance with technical specifications. See
annexure 32 for a sample technical evaluation sub-schedule for recording technical evaluation
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findings. A list of the actual technical specifications must be incorporated into this schedule.
A scoring system, which gives points for different criteria, can be adopted; it must be
mentioned in the bidding documents.

3.4 If bidders are required to submit samples for inspection and/or testing, it is the procurement
unit’s responsibility to facilitate arrangements for any necessary testing to be done at a
qualified government testing laboratory, or at a pre-qualified independent testing laboratory,
and obtain the written reports.

Note on Testing

Testing is sometimes restricted to samples from several prospective suppliers with the lowest substantially
responsive bids, but may also be reserved for bids from new or previously unreliable suppliers. In this
case, testing would be delayed until the financial evaluation is complete.

Testing samples submitted with bids are not appropriate for health sector goods, such as contraceptives,
pharmaceuticals, and vaccines, because this will not assure the quality of a product batch to be produced
in the future. Therefore batch testing should be mandatory on delivery.

3.5 Summarize findings and provide overall comments on the technical evaluation. A sample
summary table for recording information about the technical evaluation may be found in
Annexure 33. A list of the actual technical specifications must be incorporated into this
schedule.

4. Undertake Verification Exercise: Table 4 - column b

Annexure 34, a sample checklist for column b of table 4, is used to examine the details of the
verification issues. Real bidding documents will include additional issues that must be examined during
the verification exercise.

The PC should—
4.1 Review bidding documents for items to be checked in this category and prepare a checklist.

4.2 Examine all bids and note deficiencies that, if accepted, would be an unfair advantage to other
bidders. Significant judgment must be used. For example, simple omissions or mistakes
resulting from human error should not be grounds for rejecting the bid. However, the validity
of the bid itself, for example, its signature, must not be in question.

4.3 Do not consider any information contained in a bid submission that was not specifically
requested in the bidding document.

5. Assess Eligibility of Bidder: Table 4 - column ¢

Annexure 35 is a sample checklist for examining the details of eligibility issues. Real bidding
documents will include additional issues that should be addressed during the eligibility examination.

The Bid Evaluation Committee (BEC) should—
5.1 Review bidding documents for items to be checked in this category and prepare a list.
5.2 Check the PPRA website or any other reliable website for a list of debarred firms.
5.3 Confirm the eligibility of each bidder and the goods offered.

o If pre-qualification has taken place, only bids from pre-qualified bidders can be
considered.
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e A bidder can be disqualified if the government puts it on a debarment list.
6. Examine Bids for Completeness: Table 4 - column d

Annexure 37 is a sample checklist for column d of SBEF Table 4 for recording details about the
completeness of the bid. Real bidding documents will include additional issues that should be
addressed during the bid completeness examination.

0.1 Review bidding documents for items to be checked in this category and prepare a list.
0.2 Review the bids and note if any are incomplete or deviate from the original documents.

a. Unless the bidding documents have specifically allowed bidders to quote for only
select items or for only partial quantities of an item, bids not offering all of the required
items (both type and quantity) will ordinarily be considered non-responsive. This
decision requires significant judgment.

b. Changes or additions to the bidding document by the bidder are usually treated as
deviations, but may be acceptable if they are simply corrective, editorial or explanatory.
This also requires significant judgment.

7.Examine Bids for Commercial Responsiveness (sub-schedule for Table 4 - column e)

Annexure 38 is a sample sub-schedule for column e of SBEF table 5 used to exam the details of
commercial responsiveness. Real bidding documents may include additional issues that should be
addressed during the commercial responsiveness examination. Deviations that are specified in the
bidding documents—Instructions to Bidders section—that require rejection of the bid, must be listed.

8. Obtain and Review Technical Evaluation Report

The technical expert, or committee, indicates whether or not the bid is technically acceptable (see
Annexures 32 and 33). The bid committee notes this determination in its evaluation report.

9. Identify Substantially Responsive Bids: Table 4 - column e

9.1 Review the technical evaluation report and the findings from the other sub-schedule
evaluations of SBEF Table 4 and determine whether or not each bid is substantially
responsive to the requirements terms and conditions stated in the Bidding documents.

Note

This step requires significant judgment and extreme care. The procuring entity may regard a bid as
responsive, even if it contains minor deviations.

Bids that are determined to be “not substantially responsive” cannot be considered further (in other words,
they will not be evaluated on the basis of price). Major deviations from the commercial requirements (8
above) and technical specifications (9 above) are a basis for the rejection of bids. Bidders are not allowed
to correct or withdraw material deviations or reservations after bids have been opened.

Definitions

A bid is considered substantially responsive when it is presented in the required manner and appears
to include all required information, samples, statements, securities, signatures, forms and
supporting documentation, and contains no material deviations from or reservations to the terms,
conditions, and specifications in the bidding documents.

A material deviation is a significant and unacceptable difference from the requirements stated in the
bidding documents. As a general rule, major (or material) deviations are those that, if accepted,
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would not fulfill the purposes for which the bid is requested, or would prevent a fair comparison with
bids that are properly compliant with the bidding documents.

A material (or major) deviation affects the price, quantity, quality, or delivery of the goods as required
in the bid documents, or limits the responsibilities, duties, or liabilities of the bidder, or any rights of
the purchaser.

However, bids that offer deviations may be considered substantially responsive—at least for
fairness—if the deviations can be assigned a monetary value that would be added as a penalty during
the financial evaluation process; and, if such deviations would be acceptable in the eventual contract..

10. Accept Bids for Financial Examination (Table 4 - column f)

10.1 List each bid and indicate whether it will be accepted for financial evaluation, based on the
results of their technical evaluation and obtain approval from the relevant authority. If a bid fails
acceptance, the reasons must be clearly explained in footnotes or in an attachment. The Table
4 column number and schedule where the bid fails to meet requirements should be indicated.

This determination requires significant judgment and extreme care. Bids that are judged “substantially non-
responsive” must be rejected without further consideration.

10.2 After the evaluation and approval of the technical proposal the procuring agency, shall at a
time within the bid validity period, publicly open the financial proposals of the technically
accepted bids only. The financial proposal of bids found technically non-responsive shall be
returned un-opened to the respective bidders.

After the technical evaluation, the financial proposals of bidders that are eligible for the
financial evaluation are opened publicly at a separate bid opening meeting, at a date and time
made known to the bidders whose technical proposals have been evaluated and accepted.
Total prices quoted are read aloud and recorded, including all the itemized unit prices, with
the technical scores, awarded to bidders in the technical evaluation.

F. Steps for Financial Evaluation (SBEF Table 5-11)

For each bid that survives the technical evaluation stage, the BEC must arrive at an “evaluated cost”.
SBEF Tables 5-11 help insure a fair comparison among all the technically qualified bidders. Subject
to post-qualification, the bid with the lowest “evaluated cost,” but not necessarily the lowest submitted
price, must be chosen for award.

The “evaluated cost” is not necessarily the submitted price; it takes corrections, discounts and other factors into
consideration and gives them a value. Bidding documents must list factors to be considered, in addition to price,
and describe the manner in which they will be applied.

1. Complete SBEF Table 5 - Bid Prices as Read Out (See Annexure 31)
2. Calculate Corrections and Unconditional Discounts (SBEF Table 6)

The PC should use table 6 (see annexure 39) to incorporate corrections and unconditional
discounts in the calculation for an evaluated cost.

2.1 Corrections for errors: For each bid, multiply the unit price by the quantity. If the sum does
not match the total or sub-total in the bid, enter the difference as a plus or minus in column
d. In other words, the stated unit price prevails. If there is a discrepancy between words and
figures, the amount in words prevail. Corrections are considered binding on the bidder. The
PU can call the bidders for verification of corrections. Explain in footnotes unusual or
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substantial corrections that could affect the comparative ranking of bids.

2.2 Corrections for provisional sums: Sometimes the bidding documents ask bidders to include
provisional sums for contingencies. These sums are the same for all bids and they must be
entered as a minus in column e to ensure a fair comparison of bids.

2.3 Modifications and unconditional discounts: Bidders are allowed to modify their bids
before the deadline for submission. These modifications can include either increases or
discounts to the bid amounts that reflect last-minute business decisions. Enter any
modification or unconditional discount that is not reflected in the read-out bid price into
columns g and h.

2.4 Corrected/discounted bid price(s): Table 6, column I, shows how to calculate this
important figure. Cross discounts are not yet included. They are calculated after all other
evaluation steps are completed.

3. Fill out exchange rate (SBEF table 7) (see annexure 40)
3.1 Check the original bidding documents (ITB); for comparison, enter the currency specified.

3.2 Attach a copy of the exchange rates provided by the specified authority or publication (usually,
The State Bank of Pakistan) to table 7.

In the next step, the corrected/discounted bid prices will be converted to a common
evaluation currency.

4. Calculate currency conversion—multiple curtencies (SBEF table 8) (see annexure
41)

This table is used for goods. It calculates a total bid price in the specified evaluation currency
using the exchange rate(s) in table 7.

5. Calculate additions, adjustments, and priced deviations (SBEF table 10) (see
annexure 42)

5.1 Additions: Enter amounts from table 8 in column b. Omissions to the bid are then
compensated for in colummn ¢ by adding an estimated price; for example, syringes that are not
included in the price of injectable contraceptives. Where items are missing in some bids but
are present in others, use an average of the quoted prices. External sources, such as published
price lists, freight tariff schedules, etc., are also appropriate. Express the addition in the
evaluation currency.

5.2 Adjustments: The original bidding documents can specify performance or service factors
(costs or savings), which will be considered in the evaluation, by assigning cash value to a non-
cash factor. If these factors are going to be used, they will be explained in the data sheet section
of the bidding documents. The methods used to evaluate these factors must be consistent with
the data sheet provisions and must be described in the evaluation report. The value of
adjustments are expressed in the evaluation currency and are shown in column d.

5.3 Priced deviations: Bids with minor deviations can be considered substantially responsive
if a monetary cost or penalty is assigned to the bid for bid comparison. Ignore vague statements
by the bidder, such as “we wish to discuss changes in the delivery schedule.” However, an explicit
statement by a bidder, such as “we wish to extend the delivery date by 30 days,” should be
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treated as a deviation. In this case, the time difference can be assigned a monetary value based
on the rate of liquidated damages (I./D) specified in the bidding documents. Enter the penalty

amount in co/umn e, in the evaluation currency.

5.4 Total price: Enter the new total price in colummn f. Table 10 calculates the sum of columns b, ¢,
d, and e. Take extra care in the calculation if any amounts in colummn d (ot ¢) should be subtracted
rather than added.

6. Calculate domestic preference for goods (SBEF table 11) (see annexure 43)

If goods from within Pakistan are not the lowest offer, table 11 calculates the margin of preference
for offers of goods produced in Pakistan and applies it to the bid price of the foreign offers. The I'TBs
and BDS will indicate if a domestic preference is allowed, as per the policy of the government.

6.1 Divide the bids into three groups (group A, group B, and group C).

Group A: Bids exclusively offering goods manufactured in Pakistan, if labor, raw materials, and
components amount to are more than 30 percent of the EX Works price of the product offered.

Group B: All other bids offering goods from within Pakistan.

Group C: Bids offering goods from abroad that have already been imported, or that will be directly
imported (quoted on CIP basis).

0.2 Review the bid form and price schedules that the bidders submitted. Check each bid to make
sure the bidder filled out the correct price schedule for the group classification (A, B, or C).

0.3 Determine the lowest bid in each group (A, B, and C) by comparing all bids in the group
against each other; use the amount calculated in table 10, column f.

0.4 Compare the lowest bids from each group (A, B, and C); if a bid from group A or group B is
the lowest, select it for the award.

0.5 If the lowest bid is from group C (foreign), compare it with the lowest bid from group A, after
adding a premium to the bid price of the group C bid; follow the instructions below.

Column c—Total price: Enter the amounts calculated in table 10, column f.

Column d—Exclusions for preference: Enter the sum of the amounts calculated in table 10,
columns d and e, plus other costs incurred within the purchaser’s country. Add footnotes to
explain the significant components of colummn d.

Column e—Revised total: Enter the amount of cw/ummn ¢, minus column d.
Column f—Prevailing tariff (%0): Ignore this column. It is no longer used.
Column g—Domestic preference (%0): Enter 15%.

Column h—Preference price: For group C (foreign) bids, multiply the percentage in colummn g
by the revised total in colummn e. For group A bids, enter 0 in colummn h. At this stage, do not consider
group B bids.

Column i—Total comparison price: Add the amount in co/umn b to the amount in column ¢ for
each bid; enter the total in co/ummn i. This price will be used to establish the lowest evaluated bid.

0.6 If the group A bid is now the lowest, select it for the award. If not, select the lowest bid from
group C.
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7. Assemble summary ranking of financial evaluation

For clarity and convenience, develop a summary ranking of the financial evaluation of technically
responsive bids; list the bidders and their total bid price. A revised schedule may be needed if
domestic preference or cross discounts change the ranking. See annexure 44 for a sample ranking
worksheet for financial evaluation.

8. Apply any cross discounts

These conditional discounts are offered when more than one contract or lot could be awarded to
the same bidder. The BEC must select the best combination of awards, based on the lowest overall
cost of the total contract package. Bid evaluation in these cases can be complicated, with many
variations.

The cross discount worksheet (see annexure 45) shows an example of basic information and calculations
needed to determine whether it would be less expensive to purchase a group of bid packages
individually from each of the lowest evaluated bidders, or to purchase a group of bid packages from
one bidder who offers a discount that is applied to the total.

Column a (first line): Enter name of bidder offering a conditional discount.

Column b (first line): List the bid packages that the bidder would discount in column aif all packages
in the group were awarded to him. Include the package number and the price without the discount.

Column c (first line): Enter the discount offered by the bidder (usually a percentage).

Column d: Apply the discount in co/ummn ¢ to each bid package price noted in column b to find a discounted
price for each bid package. Next, calculate the sum of the discounted bid package prices and enter that
amount on the first line of wlmn d.

Column e: Starting on the second line in column a, list the lowest evaluated bidder for each separate
bid package, the corresponding bid package number in column b, and the bid prices in column e. Next,
calculate the sum of the lowest evaluated bid prices; enter the total on the first line of coummn e.

Column f: Indicate the lower of column d and ¢, include rematrks.

If cross discounts were offered, include a copy of the cross discount worksheet in the bid evaluation
report.

G. Steps for Verifying Bid Securities

Bid securities in a fixed amount not exceeding 5% of the bid price under Rule 27 of PPR 2014 (specified
in BDS) are submitted with financial bids from both local and international bidders. The bidding
documents will state which form(s) of bid security can be accepted.

Generally accepted securities include:

e pay order
e bank draft
e bank guarantee

No cash money is allowed.

Annexure 36 is a sample checklist for examining details of bid security. Real bidding documents will
include additional issues that should be addressed during the bid security examination. Review bidding
documents for items to be checked in this category and prepare a list. Make sure that all bid securities
conform to the requirement stated in Instructions to Bidders (I'TB).
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1. Safeguard and Record Bid Securities
1.1 Segregate bid securities soon after the financial bids are opened.
1.2 Hold bid securities in a locked, secure location until a contract has been awarded.
1.3 Record each bid security in the register set up for this purpose.
2. Confirm the validity of all bid securities within 15 days after the financial bid opening.

2.1 Use any legal source to confirm the bid securities issued by banks within Pakistan (local issuing
banks), preferably by speaking with a bank officer at the bank.

2.2 Confirm the bid securities issued by banks or other institutions outside Pakistan by email, fax,
telegram, telex, letter, etc. See annexure 26 for a sample request letter that can be used.

2.3 Confirm the bid securities issued by banks outside Pakistan, but that has a correspondent bank
within Pakistan. Use any legal source; preferably, by speaking with a bank officer at the
correspondent bank.

H. Steps for Qualifying Lowest Evaluated Bidder

If prequalification was conducted, the bidder whose bid is the lowest evaluated should receive the award,
unless—

® The bidder’s qualifications have materially deteriorated.
The purchaser must satisfy itself fully on the following accounts.

e Examine the updated information submitted by the /lowest evaluated bidder and determine if it still
meets the original prequalification criteria. Ask for clarification or updates from the bidder, as required.

o If the /Jowest evaluated bidder is still qualified, include this information in the evaluation report.

If prequalification was not done, the lowest evaluated bidder must be post-qualified using the
requirements stated in the bidding documents.

1. Develop a bidder’s qualification worksheet

1.1 To facilitate the qualification process, develop a biddet’s qualification worksheet based on
qualification criteria announced in the bidding documents. See annexure 46 for an example of the
bidder qualification criteria that can be used as a worksheet.

1.2 Also, see module 2, section 7 of this manual.

2. Examine documents and statements

2.1 Examine the documents and statements provided by the bidder with regard to qualification
criteria announced in the bidding documents.

2.2 Record the findings on the worksheet.

3. Check references

3.1 To verify statements and obtain information on past performance and financial standing, contact
the references and institutions provided by the bidder.
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4. Determine qualification status

4.1 Determine if the lowest evaluated bidder satisfies all the qualification criteria.

4.2 If the lowest evaluated bidder fails post-qualification, reject its bid; subject the next ranked bidder
to the same post-qualification examination. If successful, this bidder should receive the award. If
not, continue the process.

4.3 If a bidder fails post-qualification, clearly explain the justification and document it in attachments
to the bid evaluation report. A history of poor performance can be considered adequate
justification.

I. Assembling the Contract

The contract is important because, after it is signed, it becomes a legally binding document between
the purchaser and the seller that identifies—

e product specifications

e delivery requirements

e performance obligations of both parties

® legal recourse for the parties involved, in case of lack of performance or disputes.

Contract preparation for international competitive bidding occurs during the process of developing
the bidding documents; this is when the product specifications, delivery requirements, general and
special contract conditions, and QA requirements specific to the contraceptive are assembled. While this
can be a complex preparation process, the bidding documents provide the bidder with all the pertinent
contract information and requirements so that, when the contract is awarded, the contract is basically
in place and the winning bidder only has to sign the contract agreement form.

The documents that typically are included in the contract include—

e form of contract

e bid form and the price schedule submitted by the bidder

e schedule of requirements (offered by the bidder and accepted by the purchaser)
e the technical specifications (offered by the bidder and accepted by the purchaser)
e GCC

e SCC (filled in)

e Performance Security submitted by the bidder.

The purchaser should review the assembled contract documents to ensure that key
requirements and contract provisions from the following categories are included in the contract, as
needed:

e product requirements

e delivery requirements

e certification requirements

e inspection and testing rights

® payment terms

e special QA conditions appropriate to the commodity
e funder requirements (if required)

e warranty clauses
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e termination clauses

e remedy clauses.

J. Recommending for Award

1.

Prepare a Bid Evaluation Report

1.1 The procurement committee prepares a bid evaluation report that provides information
documenting the bid opening process, the preliminary bid examination, the technical
evaluation and the financial evaluation. See Annexure 47 for a sample Bid Evaluation Report.
Even if only one bid is submitted, the bidding process can be considered valid; if the bid was
satisfactorily advertised and prices are reasonable, compared to market values, or the prices of
the last awarded contract.

1.2 Attach notes of explanation for any extraordinary factors, such as prices higher than
estimated, lower than expected, only one bid submitted, etc.

1.3 Recommend the evaluated, qualified bidder with the lowest evaluated price for the award.

1.4 Sign the evaluation report—each member must sign and clearly state their name and
designation.

1.5 If any member of the BEC disagrees with the recommendation, a member can write a note
of dissent describing their reasons, in detail.

Submit Report to the Approving Authority

2.1 Submit the evaluation report with recommendations for award and note of dissent, if any,
to the approving authority. See annexure 48 for a sample Request for Evaluation Report
Approval form and annexure 49 for a Recommendation for Contract Award form.

K. Government Approvals and Authorization

1.
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The appropriate approving authority must formally approve the award recommendation.
(Rules 11 and 63 of PPR 2014)

After reviewing the Bid Evaluation Report (BER) Summary, and confirming that the bid
evaluation process was propetly followed, and the award recommendation is consistent with a
fair and equitable bid evaluation process; as documented by the BER Summary, the approving
authority is responsible for promptly approving the award recommendation.

By promptly approving award recommendations, based on a fair and equitable bid evaluation
process, the approving authority helps—

e Increase the confidence of bidders in the procurement process which encourages bidders
to compete for Government of Punjab contracts, thereby increasing competition which can
lead to reduced product prices.

e Reduce the number of protests filed by bidders if they think the approving authority made an
arbitrary decision that was not based on the bid evaluation process; and that, as a result, their
bid did not receive fair and equal consideration, as required by Rule 4 of PPR 2014.

e To support the product delivery schedule, ensure that the contract is awarded to the
manufacturer in a reasonable time.



3. If the approving authority determines that the bid evaluation process, as documented by the bid
evaluation report summary, was not conducted in a fair and equitable manner, then it may—

e ask for any clarification required from the bid evaluation committee

e reject the recommendation, clearly documenting in writing the reasons for the rejection, and
request a re-evaluation

* Reject the Recommendations, clearly documenting in writing the reasons for the rejection, and
issue instructions to reprocess the procurement in accordance with the PPR 2014.

4. The decision of the approving authority will be communicated to the Procuring Agency through
the same route in which the request for approval was initially submitted.

5. After the procuring agency receives the approval, under Rule-55 of PPR 2074 the Notification of
Award (NOA) for the procurement contract must be issued within the original or extended bid
validity period, if no complaint or appeal is pending against the bidder.

6. For all contract awards greater that Rs 50 million, the Purchaser must complete Contract
Award Proforma I (see Annexure 50) and Contract Award Proforma II (see Annexure 51) for
posting on the PPRA website.

L. Announcement of Evaluation Reports

Under Rule 37 of PPR 2074, at least seven days prior to awarding the procurement contract, the
procuring agency must announce the results of the bid evaluation in a report that justifies the
acceptance or rejection of bids.

M. Extending Bid Validity (if necessary)

If justified by exceptional circumstances Rule-29 of PPR 2014, a Procuring Entity may request a bidder to
extend the validity period of its bid. Bidders are not obliged to agree to such requests. However, if a
bidder agrees, it must be in writing and confirm the new date for the expiry of bids that has been
requested by the procuring entity. If the bidder has submitted bid security, the bid security must be
extended as well.

N. Redressal of Grievances

If any bidder thinks they did not receive fair and impartial treatment after submitting their bid, they
may file a written complaint in accordance with Ruke 67 of PPR 2074, no later than 10 days after the
announcement of the bid evaluation report.

The Grievance Committee, comprising of odd number of person, shall review the grievance and make a
decision within 15 days of receipt of the complaint. Lodging a complaint by a bidder does not
automatically warrant suspension of the bidding process.
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Module 5: Award, Contract &
Delivery
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Module 5

This section includes:

Publication of Award

Notification of Acceptance
Performance Security and Contract
Payment Arrangements

Contract Performance Monitoring
Pre-Shipment Inspection and Testing
Shipping Clearance and Notifications
Shipping Documents

Customs Clearance and Delivery
Receipt of Consignment

Claims and Damages

Closing the Contract

CATITIOIEOOS >

A. Publication of Award

In accordance with Rule 66 of PPR 2074 as son as a contract has been awarded, the procuring agency shall
make all documents related to the evaluation of the bid and award of contract public.

1. Submit Award Information to PPRA for Publication

For contracts above Rs 50 million, complete PPRA Contract Award Performa I (see Annexure 50)
and Contract Award Performa II (see Annexure 51) and submit completed Performas and any other
required information to PPRA for posting on their website.

B. Notification of Acceptance

Prior to the expiry of the bid validity period and 10 days after publishing the Contract Award
Proformas on the PPRA website (if available) or department’s own website, the procuring entity
should issue a Notification of Acceptance (NOA) to the successful bidder (Rule-55 of PPR 20714). The
NOA establishes a contract between the procuring entity and the successful bidder, which is confirmed
later by signature of the contract document.

1. Prepare Notification Documents

The notification of acceptance must state the—

e acceptance of the bid by the procuring agency

e price at which the contract is awarded

e amount of the performance security and its format

e date and time within which the performance security must be submitted
e date and time within which the contract will be signed.

59



See annexure 52 for a sample NOA.

2. Resolve Minor Deviations
If the recommended bid contains minor' deviations that need to be resolved—

2.1 Draft a letter that—

e states the offer is being conditionally accepted, pending resolution of outstanding issues
e lists outstanding issues and indicate the next step
e requests a tesponse/acknowledgement.

2.2 Get concurrence, as needed, before sending the letter.

2.3 If deviations are resolved, proceed to award; otherwise, select the next lowest evaluated bid
approved by the relevant approving authority.”

3. Send the Notification of Award

The notification of acceptance cannot be sent until seven days after the bid evaluation report
has been published (Ru/e 37 of PPR, 2074) and the award decision and the relevant authority has
approved it.

3.1 Transmit the NOA to the successful bidder by registered post, courier, or hand delivery. An
additional advance notice can be transmitted by email or fax.

3.2 Send copies of the NOA to the local agent of the bidder, either initially stipulated in the bid
or nominated at a later stage and intimated to the purchasing office.

C. Performance Security, Contract Signing and Distribution
1. Winning Bidder Submission of Performance Security and Contract Form

1.1 The successful bidder must submit performance security (which should not exceed 10% of
contract value) and the signed contract form to the procuring entity within the deadline
mentioned in the original bidding documents (Ru/e 56 of PPR 2074). The contract form binds
him to the general and special conditions of the contract and the specifications contained in the

original bidding documents.

e Usually, the successful bidder goes to the procurement office with his agent, turns over the
performance security, and signs the contract form as the first party. Alternately, the successful
bidder can send the required performance security and signatures by courier.

® The person who signs the contract for the successful bidder should be the person who signed
the bid; or someone who has been authorized by the person who signed the bid, in writing,

1.2 If the successful bidder fails to meet the deadline stated above, they will forfeit their bid
security. The procuring agency can process for debarment of the supplier. In this case, the
procuring agency should award the contract to the second lowest evaluated bidder.

" For excample: number of intermediate boxes in a shipping carton, equivalent documentation, differences in shipping schedules, ete.

2 To save time, if the winning bidder fails to sign a contract or provide performance security, the relevant authorities usually approve the 2nd
lowest evaluated bid at the same time the winning bid is approved.
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2. Confirm Performance Security

As soon as the performance security is submitted, the procuring agency must have it confirmed
by the issuing institution—usually a commercial bank. The same form and procedure used to
confirm bid securities can be used for performance security.

2.1 Use any legal source to confirm the performance securities issued by banks within Pakistan
(local issuing banks), preferably by speaking with a bank officer at the bank.

2.2 Confirm performance securities issued by banks or other institutions outside Pakistan by email,
fax, telegram, telex, letter, etc.

2.3 Use any legal source to confirm performance securities issued by banks outside Pakistan, but
having a correspondent bank within Pakistan; preferably by speaking with a bank officer at the
bank.

3. Sign the Contract on Behalf of Procuring Agency

3.1 After the successful bidder signs the contract form and provides performance security, make
arrangements for the relevant authority to sign on behalf of Procuring Agency.

Note

The procuring agency cannot sign the contract until any registration for contraceptives
like oral pills, injections or implants, required under the Drug Act of 1976 has been completed.
It is critically important for the procurement unit to be aware of registration status and to monitor
progress, because Drugs Regulatory procedures can delay contract signing and thus, the delivery date.

4. Distribute and Preserve Contract Originals
4.1 Give the supplier one of the two originals of the signed contract form.

4.2 Keep the other original signed contract form, the performance security, and the bank
confirmation letter in a file using proper security and maintenance.

5. Distribute Contract Copies

5.1 Send a copy of the entire signed contact (form plus conditions and specifications, etc.) to the
relevant authority and subordinate offices for record keeping.

5.2 For international procurement, distribute additional copies of the entire contract as
required to the following:

e finance officer

® consignee

e central warechouse

e port clearance

e clearing and forwarding agent

e collector of customs duties and collector of sales tax at the port of entry
e supplier’s local agent

e project finance cell

6. Notify Successful Bidder and Unsuccessful Bidders

Notify the successful bidder and the unsuccessful bidders under Ru/e 35 of PPR 2074 and return
bid securities to the unsuccessful bidders. Do not take this step until the successful bidder has signed
the contract and provided performance security.
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D. Payment Arrangements

For local procurements follow the payment procedure given in the bidding documents and under Ru/e-63
of PPR 2014.

For international procurements, immediately after receiving the signed copy of the contract and confirming
the performance security, the procuring agency must initiate arrangements for paying the supplier. This
step should not be delayed because most international firms will not begin producing an order until
they receive either a down payment ora L/C.

1. Arrange Down Payment

If a down payment is required, an official of the procuring agency must request funds from the
appropriate financial unit on timely basis. Direct bank transfer of funds is the best choice for this
transaction. It should include:

e Seller’s name, address, bank, account number, address of bank, etc.
e Reference to procurement contract number.

See Annexure 2 for detailed information about Letters of Credit.
2. Arrange for Opening a Letter of Credit (L/C)
If the contract requires a L/ C, the procurement unit should—

2.1 Seek permission from the State Bank of Pakistan to apply for a L/C through a specified
commercial bank: Letter of Credit Authorization (LCA).

2.2 Assemble the following information and documents:

® program name

e contract number

e name and address of the beneficiary (seller)

e name and address of the beneficiary’s bank, or the L./C advising bank, as applicable
e contract amount and the currency

e short description of the contracted goods

e any other information pertinent to the L/C application form

e one copy of the contract

e one copy of the schedule of requirements.

2.3 Develop an L/C instruction sheet from the relevant sections of the contract, giving precise
instructions about the documents against which payment can be made, shipping schedules,
contract amounts, payment schedules, etc. See annexure 53 for an example. The instruction
sheet helps ensute that the L/ C will be issued correctly and without delay; and that all intended
controls, such as conformed test findings, are in place.

2.4 Obtain L/C application forms from the designated commercial bank and prepate a draft
application.

2.5 Request the relevant finance officer to undertake opening the L/C, based on the contract
document, application draft, and instruction sheet named above.

2.6 Work closely with the relevant finance officer, stay informed, and provide all possible
assistance.
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3. Verify Down Payment and/or Letter of Credit

The procurement office should obtain verification that down payment has been made and/or L/C has
been issued.

3.1 Record dates of down payment and L/C issuance.

Based on these dates, the probable shipping date may need to be adjusted, because international
suppliers often do not start production until the L./ C (or down payment, or both) has been
received. Well-constructed contracts always identify from which date the shipping date is to be
calculated.

3.2 Obtain a copy of the issued L/C, and confirm that the terms and conditions match the draft
application and information provided in step 2.3.

4. Facilitate L/C Amendment If Needed

If the L/ C has mistakes, an amendment must be requested.

e Mistakes by issuing banks are possible. Usually, only a few days are allowed to make corrections
without incurring amendment costs. In this case, the purchaser must notify the issuing
(commercial) bank.

e Changes requested by the suppliet—called the beneficiary in the L/C document—usually
require further negotiations. In this case, the purchaser (applicant) requests an amendment
from the issuing (commercial) bank, if he agrees with the suppliet’s (beneficiary’s) request. See
annexure 2 for further discussion about I./C amendments.

E. Contract Performance Monitoring

It is important for the procurement unit to stay in contact with the manufacturer (supplier) and/or his local
agent during the period of manufacture and shipment.

1. Set up and maintain a Contract Monitoring System

1.1 List the responsibilities of the purchaser and of the supplier for contract performance. See
annexure 54 for a sample list of supplier performance responsibilities.

e responsibilities tied to the normal execution of the contract, such as arrangements for
inspection, provision of shipping documents, etc.

e responsibilities tied to exceptional conditions, such as notification of force majeure.

1.2 Determine a probable shipping date, based on the date of down payment or issuance of L/C
and communication with the supplier.

1.3 Develop an estimated schedule for the performance of tasks and responsibilities, based on the
probable shipping date and completion of the contract date. See annexure 55 for an example.

1.4 Evaluate the status of unfinished orders at least once every two weeks.
e Update the schedule with the actual dates after tasks and responsibilities are complete.
a. Remind the supplier of upcoming deadlines. Ask how the work is progressing.
2. Send Shipping and Marking Instructions

2.1 Produce a separate set of shipping and marking instructions based on the contract
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document and send it to the supplier at least 30 days, but not more than 60 days, before
shipment. This is intended to prevent mistakes by the supplier’s warchouse/shipping
personnel who may not have access to the contract documents. Clear instructions help to avoid
delays and customs clearance problems.

2.2 See Annexure 56 for an example of shipping and marking instructions.
F. Pre-Shipment Inspection and Testing
1. Compliance Program for Contraceptives and Pharmaceuticals

Contracts for contraceptives and pharmaceuticals from international sources may require
special pre-shipment inspection, sampling, and testing to verify quality and compliance
with specifications before shipping. This is called a Pre-shipment Compliance Program. To eliminate charges
and countercharges of prejudice, if there is a disagreement about the outcome of the inspection
and/or testing, these services may be contracted with specialized, independent third party
organizations. To reduce the possibility of a supplier influencing the reports, the purchaser should not
only contract for, but also pay for inspection and testing services. (See annexure 57 for a sample
inspection order.)

The Pre-shipment Compliance Program, including information on sample size, is described in

appendix 8.

The procurement unit, assisted by a technical expert, should arrange for any pre-shipment inspection,
sampling, and testing well in advance of the expected shipping date.

1.1 Ask the technical expert to prepare a separate document for each product that states all the
requirements for inspection, sampling, and testing mentioned in the contract and technical
specification. This written protocol will include detailed instructions to the inspection agent
and testing laboratories.

1.2 Contract with qualified inspection, sampling, and testing services that the procuring entity
short-listed.

1.3 Transmit the inspection and testing protocol (step 1.1) to short-listed firms by telex/fax/email,
etc., and ask for their rates. Drop any firms or agents from the short-list if they fail to respond
to three consecutive requests for rates (e.g., bids) on pending inspections, if this condition was
clearly stated in the IFB.

1.4 When a supplier indicates that goods are ready for shipment, notify the chosen firm and
schedule the inspection (and sampling, if required) at the supplier’s premises: factory,
warehouse, or yard, etc.

1.5 Compare the inspection and test results to the contract requirements and obtain expert
opinion on the results of compliance testing. Ask technical personnel who assisted in
developing the original specifications and provided input on bid evaluation to review the test
results.

e If the specifications and test reports are the same, this step is a formality.

o If there are differences, the assigned technical expert must send its recommendation/report
to the procuring agency. The procurement office makes a decision and communicates it to
the supplier.

1.6 Ensure that all corrections are made.
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® Re-inspection and re-testing may be required. The purchaser should control these
activities, but the seller should pay for any costs associated with re-inspection and/or re-
testing,

e Pharmaceutical contraceptives will be treated as per DRAP rules.

G. Shipping Clearance and Notifications
1. Authorize Shipment

When test results, expert opinion, and review by an assigned expert or committee have established
confidence in the quality and acceptability of the goods proposed for shipment, it is time to
authorize shipment.

1.1 Prepare a formal Authorization to Ship and forward it to the supplier, if they agree (previously)
to include one in the documents required for presentation at their commercial bank for
payment through the L/C. See annexure 58 for a sample authotization for shipment.

2. Provide pre-advice to port clearance staff

When a shipping date has been set, informally advise the port clearance staff, warehouse staff, and
program managers.

3. Shipper’s Notification to Purchaser
As soon as goods have been shipped, the contract requires the supplier to notify the purchaser and
provide information on the B/L, including—

e B/L number, vessel, sailing date, and estimated time of atrival (ETA), and destination port,
number of crates, weight, value, etc. (equivalent information is required for air waybills)

e copies of QA documents and certifications

e copies of commercial documents, including a pro forma invoice and packing list

e certifications for packing and marking.

4. Notify the ETA
4.1 Notify the receiving warehouse of the shipment and its ET'A. This notification—

e allows time to plan warehouse space and inland transportation
e alerts warehouse and logistics staff to upcoming arrival of documents.

Notify program management of the ETA.
H. Shipping Documents
1. Seller’s Distribution of Shipping Documents

1.1 For ocean shipments, the supplier turns over the goods to a freight company or freight
forwarder and receives the original on-board B/L. For air shipments, they only receive a copy
of the air waybill because the original is sent with the goods.

1.2 The seller puts the original B/L, or copy of the air waybill, with the other documents that the
L/C requires—for example, certified QA documents or an authotization for shipment, signed
by the purchaser—and presents them for payment at the commercial bank named in the L/C.
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2. Consignee’s Receipt and Distribution of Shipping Documents

The procuring agency, as the consignee, receives the original negotiated B/L (in other words, paid)
or the air waybill copy and other shipping documents (usually, commercial invoice, packing list,
and insurance papers) from the L/C opening bank.

2.1 On receipt of the shipping documents, make copies and distribute as follows:

e Customs and Forwarding agent: two sets, one is the negotiable copy
e insurance surveyor: one set for marine insurance survey

e stores: one set for store receipt and store accounting

e procurement file: multiple sets.

3. Documents for Customs Clearance - Ocean Shipment

For ocean shipments, the procurement office sends a full set of original shipping documents to the
Central Warehouse in Karachi for customs clearance as soon as possible. Sending documents late
causes delays in port clearance and demurrage charges may need to be paid after delays of as little
as four days.

e Although copies of these documents may have been sent eatlier, no goods can be cleared
without the signed original B/L, which is a negotiable instrument and must be handled with secure
procedures—protect it against theft, loss, forgery, etc.

e More than one original, plus several copies, of the shipping documents are usually required in
the terms and conditions of the L/ C. If the purchasing office needs additional certified copies,
they should be requested from the L./C opening bank.

4. Documents to Local Customs Broker - Air Shipment

When air-shipments arrive in Karachi, the procurement office should pass the documents on to a local
customs broker who should quickly begin clearance procedures.

e The original Air Waybill accompanies the goods. It does not confer ownership like an ocean Bill
of Lading, so only proper identification is required in order to be given possession of the
shipment.

e In some cases, an Exemption Certificate of Customs Duties and VAT (CDVAT) may also be
required in order to get a delivery shipment released.

I. Customs Clearance and Delivery
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1. Clearance and Delivery Arrangements

As soon as the original shipping documents are received in Karachi, the port clearing staff must
give the required number of originals and copies to the Clearing and Forwarding agent who will
arrange for:

e payment of port charges

e clearance from the port and customs

e joint insurance survey, both on board and at the warehouse

e insurance claims (if the consignment is insured and found damaged)

e Joading, offloading and transportation from port to warehouse



2. Pre-Release Inspection
Port clearing staff must work closely with a customs broker and attend any pre- release inspection.
3. Delivery to Receiving Warehouse

Port clearing staff will arrange for delivery to the Central Warehouse, taking all necessary steps
to protect the goods.

e Refrigeration of perishable products (for example, vaccine and insulin)
e Protection from damage due to bad weather conditions

Sometimes, the customs broker can assist with transportation from the customs area to the
receiving warehouse 4. Warehouse Delivery Inspection

Warehouse staff must receive and inspect goods for the following details:

e correct commodity

e shipping damage

e special packing as required by the contract

e full quantities delivered

e packing slip present and correct

e correct markings on packaging, including expiry dates

e any further testing required

e manufacturer’s certifications included with shipment (or documents)

5. Warehouse Reports

Warehouse staff must immediately report any problems found during inspection to appropriate
officials.

J. Receipt of Consignment
1. Receiving Consignments of Imports
The stores department of the procuring entity will receive the shipment from the C and F agent, along
with copies of the following shipping documents:
e commercial invoice
e packing list
e bill of lading or airway bill
e certificate of origin
e certificate of analysis
e on board insurance survey report (in case the consignment is cif)

2. Receiving Consignments of Domestic Goods

In case of domestic delivery on Carriage Paid To (CPT) basis, the documents will be copies of:
e commercial invoice
e packing list
e truck receipt
e certificate of analysis
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K. Claims and Damages
1. Insurance Claims

If the consignment is received with gualified remarks, the clearing and forwarding agent will prepare
the necessary papers to lodge a marine insurance claim; including a copy of the—

® boat note

e B/L

e commercial invoice
e packing list

® survey report

e insurance policy—to be received from the supplier in CIF contracts; to be received from the
purchaser in cost and freight (CFR) contracts

e claim bill.
2. Liquidated Damages

Liquidated damages are usually monetary fines imposed against the supplier for late delivery. When
all shipments against the contract are complete—

2.1 Determine if the supplier has accrued any L/D. This determination process requites a review
of the—

e contract terms and conditions for L/D

e B/L showing the shipment date (the date the goods were placed onboard)

e I./C advice from commercial bank showing the date it was issued

e percentage of consignment shipped within the deadlines required by the contract.

2.2 If the review reveals late shipment(s) subject to I/D, determine the amount.

3. Adjustment and Release of Retention Money

3.1 Subtract the amount of L/D determined in 2.2 from the money that has not been paid to the
supplier (subtracted from the retention money). Retention money should not exceed 10
percent of the total contracted amount.

3.2 If the amount of the L/D is less than the amount of the retention money then release the
remaining amount to the supplier, after deducting the L/D amount. In this case, the
procurement office must—

e State in writing exactly how L/D applies.

® Determine the amount of L/D, if applicable.

e Advise the supplier of the applicability and amount of L/D.

e Mark invoices for amount to be paid after deducting the I./D amount, if applicable.

a.Send invoice(s) and supporting statements and calculations to the appropriate finance
office for action.

4. Warranty Claims

Check out any complaints or objections that are received from users, and file warranty claims with
the supplier, as needed.
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L. Closing the Contract
1. Contract Records
At the end of the warranty period, record if—

e any warranty claim(s) have been made and if they have been settled
e any insurance claim was applicable, lodged, and processed
e any L/D were applicable and, if so, the amount of L/D deducted

2. Release of Performance Security

If no outstanding amounts are due, claims made, or other valid reservations, mark the
Performance Security released, issue a letter to the supplier stipulating 7o clazm on the Performance
Security, and send a copy to the bank that issued the Performance Security.

3. Contract Files

Mark the file of the contract “closed” and retain it in the closed file records for a minimum of
five years.
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Module 6: Public Private
Partnership

The Government of Punjab under the Rules 52 — 59 of PPR 2074 has provided guidelines for
procurement of goods, works and services through Public Private Partnership.

All the projects for procurement of goods, works and services through Public Private Partnership
must be approved by Public Private Partnership Board which is the competent authority appointed
by the Government of Punjab through Public Procurement Authority.

Procurement Process under Public Private Partnership

(1) Some or all the functions and responsibilities of procurement planning and execution may be
performed by the professional transaction advisers and consultants subject to approval by the
Public Private Partnership Policy Board

(2) The Government shall appoint a committee for each Public Private Partnership project for
technical and financial evaluation of the project. The terms of reference of each such committee
shall be approved by the Government;

(3) All the Public Private Partnership contracts and concessions shall be granted through national or
international open competitive bidding, as the case may be;

(4) The procuring agency may levy a reasonable fee for submitting requests for proposals. Such fee
shall not exceed Rs. 100,000/ -;

(5) Bidding documents shall be prepared according to Rule 23 (described in Module III)and shall also
include the following;

a. minimum design and performance standards and specifications, land and economic
parameters;

b. draft concession or management contract;

c. other documents as may be deemed necessary by the procuring agency concerned;

(6) The instructions to bidders shall be unambiguous, comprehensive and fair to all bidders and shall,
as far as necessary and practicable, include but not be limited to the following information;

a. general description and objectives of the project;

b. bid submission procedures and requirements, which shall include information on the manner
of bid submission, the number of copies of bid proposal to be submitted, where the bids are
to be submitted, the deadline for the submission of bids and permissible mode of transmission
of bid proposals;

c. Government undertaking such incentives to be provided, subsidies debt financing, if any, and
equity by government or other government guarantees;

d. bid security and bid validity period;

e. milestone bonding;

f. method and criteria, including the minimum amount and form of equity, for the evaluation of
the bids;

g. formulas and indices to be used in the adjustments of tolls, fees, rentals, royalties and charges,
where applicable;

h. requirements of concerned regulatory bodies, if any;
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k.

monetary rules and regulation governing foreign exchange remittances;
revenue sharing arrangements;
expected commissioning date.

(7) Minimum design and performance standards or specifications, including applicable environmental
standards shall be clearly defined and shall refer more to the desired quantity and quality of the
outputs of the facility and shall state that non-conformity with any of these minimum requirements
shall render the bids as non-responsive. Likewise, the following economic and financial
parameters, among others, shall be prescribed:

a. discount rate and foreign exchange rate as prescribed by the government, where applicable;

b. maximum period of project construction;

c. fixed term or variable term for project operation and collection of tolls, fees, rentals and
charges authorized or approved by the government;

d. formula and price indices to be used for adjustments in tolls, fees, rentals and charges, in the
case of Build Operate Transfer, Build Operate Own and other variations thereof authorized
or approved by the government;

e. other financial features embedded in the Public Private Partnership project to enhance Value
for Money.

Negotiations

(1) Notwithstanding the provisions of Rule 40, negotiations may be permissible after the financial
bids have been opened. In case the procuring agency has valid reasons, which must be recorded
in writing, that the financial offers are not providing best value for money or need changes, the
procuring agency may invite sealed revised financial bids from all qualified bidders or through
open bidding. The procuring agency shall keep complete minutes of the negotiation process;

(2) Direct negotiations shall be resorted to when there is only one complying bidder left as defined

hereunder:

a. If, in response to advertisement, only one interested bidder responds for prequalification, and
it meets the pre-qualification criteria;

b. If after advertisement, more than one interested bidders respond for pre-qualification, if any
but only one of them meets the prequalification criteria;

c. After pre-qualification, if any, more than one interested bidders respond, and only one of them
submits a bid, which is found by procuring agency to be complying;

d. After pre-qualification, if any, more than one interested bidders submits the bid, but only one

is found by the procuring agency to be complying.

Bid Evaluation

The best evaluated bid shall be determined on the basis of the following criteria;

L
ii.
1.

1v.

V1.
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Lowest bid in terms of user fees if the concession period is fixed.

Highest return or profit for the government if the concession period is fixed and the user fees
is the same or lower than other bidder.

Shortest concession period if the user fee is fixed.

Lowest Net Present Value of return to the bidder if user fee, concession period and subsidy
element is same as those of other bidders, if government equity is not involved.

Lowest amount of subsidy if the other considerations are almost same.

Any other factor deemed relevant to the particular project by the procuring agency.



Award of Contract

(1) Notwithstanding anything contained in these rules, award of contract under Public Private
Partnership shall be based on the criteria of evaluation prepared by the procuring agency, and
published along with the Request for Proposal. Subsequently, if procuring agency deems it
necessary to change the evaluation criteria after the Request for Proposal has been issued, it shall
issue fresh Request for Proposal to afford equal opportunity to all the interested bidders;

(2) In so far as applicable, the same rules provided for the evaluation of the technical and financial
aspects of bid proposals in Part II shall be applied in the evaluation of single bid;

(3) The procuring agency concerned shall have the right to cancel bidding process, as provided in
rules.

Unsolicited Proposal

(1) To promote and invigorate innovation the government may receive unsolicited proposals for
Public Private Partnership investment from any source;

(2) The concerned procuring agency shall get the proposal reviewed by their respective technical
committee to determine whether the project for which the proposal has been submitted is an
appropriate project for implementation under Public Private Partnership mode. Such proposal, if
found feasible for Public Private Partnership mode, shall be submitted to the Public Private
Partnership Board, Government of Punjab for approval of concept. The concerned procuring
agency shall carry out further process in collaboration with the Public Private Partnership Board,
Government of Punjab.

(3) A prequalification process is not required in this case.

(4) Procuring agencies shall ensure competitiveness through advertising the proposed project for
open bidding without disclosing the name of the initiator of unsolicited proposal. The initiator
will be given five percent additional weightage on the combined secured score, technical and
financial, in evaluation. If there is no other bid submitted in response to the competitive bidding,
the procuring agency may award the contract to the initiator under these rules.
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Annexure |: Incoterms

The rules or International Commercial Terms (Incoterms) are a series of pre-defined commercial
terms published by the International Chamber of Commerce (ICC); they are widely used in
international commercial transactions. Incoterms are a series of three-letter trade terms related to
common contractual sales practices. The Incoterm rules are intended primarily to clearly communicate
the tasks, costs, and risks associated with the transportation and delivery of goods. These rules are
accepted by governments, legal authorities, and practitioners worldwide to interpret the most
commonly used terms in international trade. They are intended to reduce or remove altogether
uncertainties that might arise from different interpretation of the rules in different countries.

Incoterms 2010

The eighth published set of pre-defined terms, Incoterms 2010 defines 11 rules, reducing the 13 used in
Incoterms 2000 by introducing two new rules ("Delivered at Terminal", DAT; "Delivered at Place",
DAP) that replace four rules of the prior version ("Delivered at Frontier", DAF; "Delivered Ex Ship",
DES; "Delivered Ex Quay", DEQ; "Delivered Duty Unpaid", DDU).

Note

Carrier means any person who, in a contract of carriage, undertakes to perform or to procure the
performance of carriage by rail, road, sea, air, inland waterway or by a combination of such
modes. If the Buyer instructs the Seller to deliver the cargo to a person, e.g., a freight forwarder
who is not a “carrier”; the Seller is deemed to have fulfilled his obligation to deliver the goods
when they are in the custody of that person.

Transport terminal means a railway terminal, a freight station, a container terminal or yard,
a multi-purpose cargo terminal or any similar receiving point.

Container includes any equipment used to unitize cargo, e.g., all types of containers and/or
flats, whether ISO accepted or not, trailers swap bodies, RoRo equipment or igloos, and applies
to all modes of transport.

Departure Term
1. EXW — Ex Works (named place of delivery)

The Seller fulfills his obligation to deliver when he has made the goods available at his premises (i.e.
works, factory, warehouse, etc.) to the Buyer. In particular, he is not responsible for loading the
goods on the vehicle provided by the Buyer or for clearing the goods for export, unless otherwise
agreed in the purchase contract. The Buyer bears all costs and risks involved in taking the goods
from the Seller’s premises to the desired destination. This term thus represents the minimum
obligation for the Seller.

EXW should not be used when the Buyer cannot catry out export formalities directly or indirectly.
In such circumstances, the FCA term should be used.
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Shipment Terms - Main Carriage Paid By Buyer
2. FCA - Free Catrier (named place of delivery)

The Seller fulfills his obligation to deliver when he has handed over the goods, cleared for export,
into the charge of the carrier named by the Buyer at a named place or point of departure. If delivery
occurs at the Seller’s premises, the Seller is responsible for loading. If delivery occurs at any other
place, the Seller is not responsible for unloading. If no precise point is indicated by the Buyer, the
Seller may choose within the place or range stipulated where the carrier shall take the goods into his
charge. When, according to commercial practice, the Seller’s assistance is required in making the
contract with the carrier (such as in rail or air transport), the Seller may act at the Buyer’s risk and
expense.

FCA may be used for any mode of transport, including multi-modal transport.
3. FAS —Free Alongside Ship (named port of shipment)

The Seller fulfills his obligation to deliver when the goods have been placed alongside the vessel on
the quay or in lighters at the named port of shipment. From that moment, the Buyer has to bear all
costs and risks of loss of or damage to the goods. The FAS term requires the Seller to clear the goods
for export and the Buyer to carry out customs formalities for import.

FAS can only be used for sea or inland waterway transport.
4. FOB — Free on Board (named port of shipment)

The Seller fulfills his obligation to deliver when the goods have passed over the ship’s rail at the named
port of shipment. From that moment on, the Buyer has to bear all costs and risks of loss of or damage
to the goods. The FOB term requires the Seller to clear the goods for export.

FOB can only be used for sea or inland waterway transport. When the ship’s rail serves no practical
purpose, such as in the case of roll-on/roll-off or container traffic, the FCA term should be used.

Shipment Terms - Main Carriage Paid By Seller

Under Group C terms, there are two critical division points, one for the division of costs, the other for
the division of risk.  Costs are assumed by the Seller, until the destination point; risks are transferred to
the Buyer at the point of shipment.

5. CFR — Cost and Freight (named port of destination)

The Seller must pay the costs and freight necessary to bring the goods to the named port of
destination but the risk of loss or damage to the goods, as well as any additional costs due to events
occurring after the time the goods have been delivered on board the vessel, is transferred from the
Seller to the Buyer when the goods pass the ship’s rail in the port of shipment. The CFR term
requires the Seller to clear the goods for export.

CFR can only be used for sea and inland waterway transport. When the ship’s rail serves no
practical purpose, such as in the case of roll-on/roll-off or container traffic, the CPT term is more
appropriate.

6. CIF - Cost, Insurance and Freight (named port of destination)

The Seller has the same obligations as under CFR but with the addition that he has to procure
marine insurance against the Buyer’s risk of loss of or damage to the goods during the carriage. The
Seller contracts for insurance and pays the insurance premium, but the Seller is only required to
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obtain insurance on minimum coverage. The CIF term requires the Seller to clear the goods for
exportt.

CFR can only be used for sea and inland waterway transport. When the ship’s rail serves no practical
purposes, such as in the case of roll-on/roll off or container traffic, the CIP term should be used.

CPT - Carriage Paid To (named place of destination)

The Seller pays the freight for the carriage of the goods to the named destination. The risk of loss
or damage to the goods, as well as additional costs due to events occurring after the time the goods
have been delivered to the carrier, is transferred from the Seller to the Buyer when the goods have
been delivered into the custody of the carrier. If subsequent carriers are used for the carriage to the
agreed destination, the risk passes when the goods have been delivered to the first carrier. The CPT
term requires the Seller to clear the goods for export.

CPT may be used for any mode of transport, including multi-modal transport.
CIP - Carriage and Insurance Paid to (named place of destination)

The Seller has the same obligations as under CPT but with the addition that the Seller has to procure
cargo insurance against the Buyer’s risk of loss of, or damage, to the goods during the carriage. The
Seller contracts for insurance and pays the insurance premium. The Buyer should note that under
the CIP term the Seller is only required to obtain insurance on minimum coverage. The CIP term
requires the Seller to clear the goods for export.

This term may be used for any mode of transport, including multi-modal transport.

Arrival Terms

9.

DAT - Delivered at Terminal (named terminal at port ot place of destination)

Seller pays for carriage to the terminal, except for costs related to import clearance, and assumes all risks
up to the point that the goods are unloaded at the terminal.

10. DAP - Delivered at Place (named place of destination)

Seller pays for carriage to the named place, except for costs related to import clearance, and assumes all
risks prior to the point that the goods are ready for unloading by the buyer.

11. DDP — Delivered Duty Paid (named place of destination)

The Seller fulfills his obligation to deliver when the goods have been made available at the named
place in the country of importation, but not unloaded. The Seller has to bear the risks and costs,
including duties, taxes and other charges of delivering the goods thereto, cleared for importation. If
the parties wish to exclude from the Seller’s obligations some of the costs payable upon importation
of the goods (such as VAT), this should be made clear by adding words to this effect: “Delivered
duty paid, VAT unpaid (...named place of destination)”.

This term may be used irrespective of the mode of transport.

Previous terms from Incoterms 2000 eliminated from Incoterms 2010

DAF — Delivered at Frontier (named place)
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The Seller fulfills his obligation to deliver when the goods have been made available cleared for export at the
named point and place at the frontier, but before the customs border of the adjoining country. The term
“frontier” may be used for any frontier, including that of the country of export. Therefore, it is of vital
importance that the frontier in question be defined precisely by naming the point and place in the term.



This term is primarily used when goods are to be catried by rail or road, but it may be used for any mode of
transport.

DES — Delivered Ex Ship (named port of destination)

The Seller fulfills his obligation to deliver when the goods have been made available to the Buyer on board
the ship, but not cleared for import at the named port of destination. The Seller has to bear all the costs and
risks involved in bringing the goods to the named port of destination.

This term can only be used for sea or inland waterway transport.
DEQ — Delivered Ex Quay (named port of destination)

The Seller fulfills his obligation to deliver when he has made the goods available to the Buyer on the quay
(wharf) at the named port of destination, but not cleared for importation. The Seller has to bear all risks and
costs involved in bringing the goods to the named port of destination and discharging the goods on the quay
(wharf), including duties, taxes and other charges of delivering the goods thereto.

If the parties wish to exclude from the Seller’s obligations some of the costs payable upon importation of the
goods (such as value added tax - VAT), this should be made clear by adding the words to this effect:
“Delivered ex quay, VAT unpaid (named port of destination)”.

This term can only be used for sea or inland waterway transport. It should not be used if the Seller is unable,
directly or indirectly, to obtain the import license.

DDU - Delivered Duty Unpaid (named place of destination)

The Seller fulfills his obligation to deliver when the goods have been made available at the named place
in the country of importation. The Seller has to b